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LAST WILL AND TESTAMENT 

of 

MARY E. FOWLS. 


FILED 


OCT 


- 6 1925. 


I, Mary E. Fowle, of the Distriot of Columbia, being of 
sound and disposing mind and memory, do hereby mafce, publish 
and declare this to be my last will and testament hereby revok¬ 
ing any and all wills by me heretofore at any time made. 

FIRST: I direct my executrix hereinafter named to pay 
all my just debts and funeral expenses as soon as practicable 
after my decease. 


SECOND: I give, devise and bequeath all of my real and 


personal estate of which I shall die seized or possessed or to 
which I shall be in anywise entitled, unto my daughter Mary 
Esther Fowles absolutely and in fee simple. 

Part of the property herein given to my daughter consists 
of 446 M Street, Northwest, in the District of Columbia, and a 
farm known as the"Grove Farm" situated about eight miles from 
Chestertown, in Kent county, Maryland. G such time as my 
daughter sees fit she may sell and dispose of_je4-tKer’"br both of 


the said paroels of real 


rhen she does dispose of either 



of the 


rect that she pay the following sums out of the pro¬ 


ceeds of the sale: 


1. The sum"of Aree Hundred Dollars to herself. 

2. The sum of Two Thousand Dollars to my son William H. 
T. Fowles, who lives with my daughter and myself at 
446 M Street, Northwest, Washington, D. C. 

3. The sum of Two Thousand Dollars to mysj 
Morgan Fowle, who lives at^iwTtnoinah', Oregon. 


4. The sum of Two 


[sand Dollars to my son Arthur 


Claytop^Fowle, who lives at 4115 Illinois Avenue, 
tworth, D. C. 

5. All the rest and residue of said proceeds shall be 


1 
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2 absolutely the property of my said daughter Mary 
Esther Fowles. 

Third: Mv said sons E. D. Morgan Fowle and Arthur 
Clavton Fowle are married, are well to do and do not need 
any help in any way from me. 

The sum of Two Thousand Dollars given to each of my 
sons is given unto them because of a request made by their 
grandmother, made many years ago prior to her death. 

While 1 have given tin* above property as: stated to my 
said daughter nevertheless I request but dp not require 
that in making disposition of her estate that she make 
some reasonable provision for my son who is living with 
us, William II. T. Fowles. 

Fourth: In the event that my daughter Mary E. Fowles 
]ire-deceases me then I give, devise and bequeath all of 
my real and personal estate, absolutely and in fee simple, 
to my son William II. T. Fowles, subject nevertheless to 
the payment of Two Thousand Dollars each to my sons 
E. I). Morgan Fowle and Arthur Clayton Fowle. 

Fifth: In the event of tin* death of my said sons E. I). 
Morgan Fowle and Arthur Clayton Fowle* or either of 
them, then the sum so left to them shall be and become 
a part of my residuary estate. 

1—4603a 





1 MAMV E. FOWLES VS. A. C. KOWI.E ET AL. 

Sixth: Should any of tin* benefu iaries named herein eon- 
t(*st this will then sm*h person or persons shall he deprived 
from any benefit thereunder and the portion so left to him 
or them shall he and become a part of mv residuarv estate. 

Seventh: 1 hereby appoint my daughter Mary Father 
Fowles the executrix of this mv last will and testament, 
hi the (*vent that she pre-deceases me then I appoint my 
son William 11. T. Fowles the executor of this mv last will 
and testament. 

in witness whereof I have hereunto set my hand 
.*> and seal this eleventh dav of Mav, A. D. 

MARY F. FOWLF. [seal.1 

Signed, sealed. pnl)lished and declared by Mary F. Fowle, 
the ahove-naim»d testatrix, as and for her last will and 
testament in the presence of ns who at her request, in her 
presence and in the presence of each other have subscribed 
our names as witnesses thereto. 

M. F. FAXSLFR, 

S04-S0(> Woodward 1 > 1 < 1 ii*.: 

A XI) 1 \ F\Y W'lLSoX. 

SU4-SIH) Woodward Bldg., 

Washington. Ih (A 

( Fndorsement : Last W’ill and Testament. Filed Oct. (), 
Ih'Jo. Probate refused dan. 17, lh‘27. dames Tanner, 
Register of Wills. D. C. Clerk of Probate Court.) 

4 In the Supreme Court of the District of Columbia, 

Holding a Probate Court. 

Admn. Xo. .*>.‘>(>41, Doc. 77). 

In re Fstate of Maiiy F. Fowle, Deceased. 

Petition for Probate and Record of IT/// and for Letters 

1 Testament an /. 


The petition of Mary Fsther Fowles respectfully states 
to the (’onrt: 

1. That she is a citizen of the Tinted States, a resident 
of the District of Columbia and files this petition as the 
executrix named in the paper-writing purporting to be the 
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last will and testament of Mary E. Fowle, late of the Dis¬ 
trict of Columbia, deceased, dated May 11, 1922, and here¬ 
with tiled for probate and record. 

*2. That said Mary E. Fowle, upon whose estate letters 
testamentary are desired, departed this life in the District 
of Columbia August 28, 1925. 

3. The last domicile of said Mary E. Fowle was in the 

District of Columbia. j 

4. The decedent’s real estate consisted of the following: 

a. A farm in Kent Conntv, Maryland, known as “Grove 
Farm” and assessed for purposes of taxation! for the sum 
of $9,490.00. 

b. Premises 44(5 M Street, Northwest, in the District of 
Columbia, known as lots 4b and 47 in Square! 514, and as¬ 
sessed for the tax year 1924-1925 for the purposes of taxa¬ 
tion for the sum of $10,550. 

Petitioner is informed, believes and therefore avers the 
actual value is much in excess of the assessed! value, but is 
unable to state the said actual value. All of said real 
estate is unencumbered. 

5. The personal (‘state of the decedent consists of house¬ 
hold furniture of the estimated value of $400.00 and about 

$350.00 in bank, all of which is in said Dis- 
5 trict. i 

b. The debts due by the decedent, so far as Peti¬ 
tioner knows, consist of funeral expenses of $300.00 and a 
physician’s bill for services rendered in the last illness of 
the decedent of probably less than $200.00. One physician 
says that he is unable to render a bill at this time. 

7. The decedent died testate leaving a will <}ated May 11, 
1922. The testatrix did not request that Petitioner should 
not be required to give bond as executrix. 

8. The names and addresses of the heirs at law and 
next of kin of the decedent and their relationship is as 
follows: 

a. Your Petitioner, Mary Esther Fowles, 44b M Street, 
Northwest, ’Washington, D. 0., daughter. 

1). William II. T. Fowles, 44b M Street, Northwest, Wash¬ 
ington, D. 0., a son. 

c. E. D. Morgan Fowle, Multnomah, Oregon, a son. 

d. Arthur Clayton Fowle, 4115 Illinois Avenue, North¬ 
west, Washington, D. C., a son. 
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The above are nil the liftrs at law and next of kin of 
the deceased aixl an* all of full aue, and all an* residents 
of the District of Columbia, except F. ]). Morgan Fowle 
who is a lion-resident. 

9. Petitioner further states that shortly before the de¬ 
cedent's death the decedent stated that she wished to re¬ 
voke tin' uifts she had made in said will to said H. D. Mor¬ 
eau Fowle and Arthur Clayton Fowle and that as her At¬ 
torney was out of the City she did not have the will re¬ 
written 1 > 11 1 in lead pencil drew certain lines across the fol¬ 
lowing words: 

“At such time as my said daughter sees tit she may sell 
and dispose of either or both of the said parcels of real 
estate. When she does disposi* of either of them 1 direct 
that she pay the following sums out of tin* proceeds of tin* 
sale." 

(> l). “The sum of Two Thousand Dollars to mv 

% 

son K. 1). Morgan Fowle, who lives at Multnomah, 
()iv<**on." 

“4. The sum of Two Thousand Dollars to my son Arthur 
Clayton Fowle, who lives at 441b Illinois Avenue, Petworth, 
J). (V 

The lead pencil markings were made by the decedent 
with the intent to cancel the li'ifts to said H. 1). Morgan 
Fowle and Arthur Clacton Fowle and said idfts were 
thereby eaneeded. 

That in the Third paragraph of said will the testatrix 
states: 

“The sum of Two Thousand Dollars «rivon to each of my 
sons is "icon unto them because of a request made by their 
grandmother, made many years a^o prior to her death." 

Petitioner is informed, believes and therefore avers that 
at the time of the making of said will the testatrix was 
under the impression that the sum requested to be .id von by 
the jrrandmother to the sons was Two Thousand Dollars 
each, but prior to the time that sin* drew tin* load pencil 
across the idfts referred to above the testatrix definitely 
ascertained that tin* bequest of the grandmother was not 
that thee should be idven Two Thousand Dollars each but 
that thee should be id veil One Thousand Dollars each. 


MARY E. FOWLES VS. A. C. FOWLE ET !AL. 


10. Your Petitioner is advised, believes land therefore 
avers that she is entitled to have said papier-writing ad¬ 
mitted to probate and record as the last will land testament 
of the said Mary E. Fowle and to have a decree passed by 
the Court declaring the gifts which were sjtri-ken out by 

the said Marv E. Fowle to have been cancelled bv her. 

• • 

Premises considered Petitioner prays: 

1. That process may issue against the said William II. 
Fowles, E. I). Morgan Fowle and Arthur Clavton Fowle 
requiring them to appear by a day certain! therein to be 
named to show cause, if any they have, why said paper- 

writing dated Mav 11, 1022, should nbt be admitted 
7 to probate and record as the last will land testament 
of Marv E. Fowle, deceased, and whv letters testa- 
mentary should not be issued unto to your petitioner. 

2. That in the event said process should bo returned not 
to be found as to any of said persons, then that process 
may be served by publication in the form required by law. 

3. That said pa per-writing, dated May 11, 1022, be ad¬ 

mitted to probate and record as the last williand testament 
of said Marv E. Fowle, deceased. i 

4. That the Court decree that the marking of said will by 
the decedent cancel the gifts therein made to! E. 1). Morgan 
Fowle and Arthur Clavton Fowle. 

f>. That letters testamentarv mav be issued to vour Peti- 

• • • 

tioner upon giving a special undertaking in such sum as 
the Court may deem proper, or if tin* Court be of the 
opinion that a special undertaking should hot Ik* given in 
this case, then to tix an undertaking in such sum as the 
Court may deem proper. 

(>. And for such other and further relief Os to the Court 
may seem proper and the exigencies of tlnj case may re¬ 
quire. 

MARY E. FOWLES, 

| Petitioner. 

ANDREW WILSON, 

At form'if for Petitioner. 

Mary Esther Fowles, being first duly sworn, deposes and 
savs that she has read the foregoing and annexed Petition, 
by her subscribed, and knows the contents thereof; that 
the statements therein made of her own knowledge are true 
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ami those made upon information and belief she believes to 
be true. 

MARY E. FOWLES. 

Subscribed and sworn to before me this f>th day of 
October, A. I).. 192b. 

MARTHA F. FAXSLER, 

[NOTARIAL SEAL. ] Xol(U‘j) VtlbUc, />. C. 

(Endorsement: Petition for probate and record of Will 
and for Letters Testamentary. Filed Oct. (>, 192b. James 
Tanner. Register of Wills, I). ('. (Jerk of Probate Court.) 


8 


Vet it ton for ( (treat. 


The petition of Arthur C. Fowle respect fully represents 
to this I lonorabie ('ourt: 

1. That 1 m* is a citizen of tin* I’niled States, and a resi¬ 
dent of the Hist riel of Columbia, and that he is one of the 
sons of Marv 10. Fowle. dc*eeased. 

2. That he has notice that a certain paper writing bearing 

date tile 22nd dav of Mav. 1922, has been tiled in this lion- 

• • 

orable Court as the last will and testament of the said Marv 

% 

E. Fowle, deceased. 

J. That his interest will be injuriously affected by the 
allowance of said pretended will: that he does hereby con¬ 
test the probate and the validity of said paper writing pur¬ 
porting to be the last will and testament of said Mary E. 
Fowle, deceased, and for that purpose alleges: 

First. That the said paper writing is not the last will and 
testament of said deceased. 

Second. That the said paper writing purporting to be 
such last will and testament was obtained and the execu¬ 
tion thereof procured by fraud and coercion exercised upon 
the deceased by Mary Esther Fowles, or William II. T. 
Fowles. or both of them. 

Third. That the said paper writing was not freely and 
voluntarily executed or made as the decedent’s last will and 
testament by said deceased, but that the subscription thereto 
and the publication thereof by her was procured by undue 
influence exercised upon the said decedent by Mary Esther 
Fowles, or William 11. T. Fowles, or both of them. 
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The premises considered your petitioner prays: 

1. That process may issue from this Court: requiring the 
parties in interest to answer the exigencies of this petition. 

That the said paper writing may lie refused pro- 

9 bate. j 

.’>. That issues mav be framed between the caveator 
and caveatees of the said will, to be tried Ijy jury to de¬ 
termine the facts of the alleged will. 

4. That a collector or collectors may be appointed to take 
charge of the real and personal estate of tliejdeceased and 
to collect the rents, profits and income therefrom, said col¬ 
lector or collectors to serve under bond, until!further hear¬ 
ing of the same. 

f>. For such other and further relief as to the Court mav 

♦ 

seem just and proper. 

ARTHUR (I 1 . FOWLE. 

ADKINS & NFS BIT, 

Attor nrt/s for Petitioner. 

i 

District of Columbia, To /cit : 

I do solemnly swear that I have read the annexed peti¬ 
tion by me subscribed and know the contents thereof; that 
the statements of fact therein made as upon personal 
knowledge are and those made upon information and belief 
1 believe to be true. 

ARTHUR C. FOWLE. 

Subscribed and sworn to before me this! 14th dav of 

• * 

December, 1925. i 

I NOTARIAL SEAL. | CHESTER R. SMITH, 

Xotanj Public, I). C. 

(Endorsement: Fetition for Caveat. Filed Jan. 5, 1920. 
James 'fanner, Register of Wills, 1). ('., Clerk of Probate 
Court.) 

10 Answer of F. IK Morffitif Foirle. 

i 

The respondent, E. I). Moigan Fowlc, adult I son of Mary 
E. Fowle. for answer to the Petition of Mary Esther Fowles, 
for probate of a certain paper writing as the last will and 
testament of Mary E. Fowle, and for the appointment of 


i 
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A. C. FOWI.E ET AL. 


herself as executrix, filed herein, respectfully states or fol¬ 
lows : 

(1, - and .*») Answering paragraph- one, two and three of 
said Petition this respondent admits the allegations therein 
contained. 

(4) Answering paragraph four of said Petition this re¬ 
spondent admits that the properties therein mentioned were 
owned hv the deceased, at the* time of her death, and further 
neither admits nor denies the allegations relative to the 
amounts for which the said properties are assessed for the 
purposes of taxation. 

(5) Answerin'*: paragraph live of said Petition this re¬ 
spondent neither admits nor denies tin* allegations therein 
contained, since he has no personal knowledge as to what 
the persona! estate of deceased consists of. 

(<>) Answering paragraph six of tin* said Petition this 
respondent neither admits nor denies the allegations therein 
contained, for lie has no personal knowledge concerning 
same. 

(7) Answering paragraph seven of said Petition this re¬ 
spondent admits that the decedent, at tin* time of her death, 
left a paper writing dated May lltli, lit2*2, and that said 
paper writing is on tile in the Oflice of the Register of W ills 
for the District of Columbia, but denies that said paper 
writing is the last will and testament of the said deceased 
for the reasons hereinafter set forth. 

(S) Answering paragraph eight of said Petition this re¬ 
spondent admits tin* allegations therein contained. 

(0) Answering paragraph nine of said Petition this re¬ 
spondent denies the allegations therein contained, and fur¬ 
ther denies the allegations respecting the so-called 
11 intent and impressions of the deceased, and states 
that the same are argumentative and superfluous 
and are not proper matters to be set forth in said petition. 

(10) Answering paragraph ten of said Petition this 
respondent denies that the petitioner is entitled to have said 
paper writing admitted to probate and record as the last 
will and testament of said Mary K. Fowle, and further 
denies that said petitioner is entitled to a decree of this 
Honorable Court declaring certain portions of this paper 
writing to be stricken out. 
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(11) And for further answer to the petition! tiled herein 
this respondent states that his interests will be injuriously 
alTeeted by the allowance of said alleged will; that he does 
hereby contest the probate and the validity of said paper 
writing to lx* the last will and testament of said Marv E. 
Fowle, deceased, and for that purpose alleges; 

(1) That the said paper writing is not the last will and 
testament of said deceased. 

(2) That the said paper writing, purporting to be such 

last will and testament was obtained, and the execution 
thereof procured, by fraud, coercion, undue influence and 
duress, exercised upon tin* said deceased by one Mary 
Esther Fowles or William II. Fowles, or both, jor some one 
of them, or some other person or persons unknown to this 
respondent. j 

(.*») This respondent further alleges that j said paper 
writing was not freely and voluntarily executed or made 
as decedent's last will and testament, but that the subscrip¬ 
tion thereof, and the publications thereof, by said deceased 
were procured by fraud, coercion, undue influence and 
duress, exercised upon her by tin* said Mary Esther Fowles 
or the said William II. Fowles, or both of them, or some 
one of them, or some other person or persons! unknown to 
this respondent. 

i 

Premises considered your respondent prays:: 

1. That said paper writing be refused probate. 

12 2. That issues mav be framed between !the caveator 

« 

and eaveateos of the said will to be tried by jury to 
determine the facts of the alleged will. 

M. That a collector or collectors may be appointed to 
take charge of said estate, both land and personal, of de¬ 
ceased, to serve under bond until further hearing of the 
same. 

4. That such other and further relief may lx* granted as 
the nature of the case may require and to the Court may 
seem just and proper. 

E. D. Morgan; FOWLE. 

FREDERICK STOIILMAX, 

Attorney. 



JO 
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( ol'NTY OF Ml’LTXOMAlI, 

State a f Orrffoit, ss: 

1 K. I). Morgan Fowle. 1 »i‘inu* on oalli dulv sworn do do- 
pose and say that I Iinvo road tho aforegoing answer by me 
subscribed and know the contents thereof: that the matters 
ami facts therein stated of my own knowledge are true, and 
those stated on information and belief I believe to lx* true. 

F. 1). MORGAN FOWLF. 

Subscribed and sworn to before me this 28th dav of 

* 

December, 192."). 

I XOTAKIAL SKA!.. | TYSON KIXSFLL, 

Xotanj I*aliH 1 '. 

My commission expires duly 1(5, 1927. 

( endorsement: Answer to Petition and Caveat. Filed 
dan. .*>. 192b. dames 'fanner, Register of W ills, 1). (’., Clerk 
of Probate (’ourt.) 


Id 


litstrer t<> the ('arent af Arthur ('. Finch 1 


Mary Fstlier Fowles, for answer to the petition for caveat 
of tin* caveator Arthur C. Fowle liled heretofore in the 
above-entitled cause, respectfully states to the Court: 

1 and 2. Your respondent, the caveatee, admits the al¬ 
legations of paragraphs one and two. of the petition for 
caveat by Arthur C. Fowle. except the date of said paper¬ 
writing, which is May 11, 1922 instead of May 22, 1922. 

d. Your respondent denies tin* allegations of paragraph 
d of said petition for caveat. The said paper-writing is the 
last will and testament of the said Mary F. Fowle, de¬ 
ceased: that no other or further paper-writing purporting 
to be the will of the deceased has come to the knowledge of 
this caveatee: that she is informed, believes and therefore 
avers that in open (’ourt the Attorneys for the caveators 
admitted that they knew of no other or later paper-writing 
purporting to be such will and that none will be presented 
by them in this cause. It is denied that paper-writing was 
obtained and the execution thereof procured by fraud and 
coercion exercised upon the deceased by your respondent, 
the caveatee, or by "William II. T. Fowles. or both of them. 
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or by any other person or persons. It is farther denied 
that the subscription thereto and the publication thereof 
by the deceased was procured by undue intluonce exercised 
upon the decedent by your respondent, or William 11. T. 
Fowles, or both of them, or by any other person or persons. 
The fact is that said paper-writime was executed by the 
said decedent after instructions had been given by her in 
regard to the preparation thereof, and that this eaveatee 
did not know at the time the said will was executed, nor 
for a long time thereafter that she had executed a will and 
was not familiar with the contents thereof. This eaveatee 

i 

further states that she is informed, Relieves and 
14 therefore avers that said William 1L. T. Fowles had 
no knowledge of the execution of said paper-writing 
until a lone; time thereafter, nor did he know of the contents 
thereof. This eaveatee savs that there was ho fraud, no 

• i 

coercion and no undue influence exercised, or iattempted to 
be exercised, in the procurement of the execution of said 
paper-writ in;”*, but that the same was the free* and volun¬ 
tary act of the decedent, and that the same expressed her 
wishes at, or shortly prior to the time of heij* death, with 
the part stricken out which she* attempted to strike out, 
giving legacies to said Arthur (\ Fowle and the other 
caveator, F. I). Morgan Fowle. i 

Premises considered Faveatee prays: 

That the caveat of Arthur (\ Fowle may be dismissed. 


ANDREW WILSON. 


MARY F. FOWLES. 


Mary Esther Fowles, being first duly sworn,deposes and 
savs that she has read the foregoing and annexed Answer 
to Paveat, by her subscribed, and knows the contents there- 
of; that the statements therein made of her own knowledge 
are true and those made upon information and belief she 
believes to be true. 

MARY E. FOWLES. 


Subscribed and sworn to before me this loth dav of 
January, A. D. 1926. 

[notarial SEAL. 1 MARTHA F. FANSLER, 

Notary Public, D. C. 



12 


MARY E. FOWLES VS. A. FOWLE ET AL. 


( endorsement; Answer to Caveat of Arthur C. Fowlc. 
Mary Ksther Fowlcs. 44(1 M Street, X. W. I). C. Filed 
Jan. lo, lb2f>. .James 'Fanner. Register of Wills, I). 0., 
(’Jerk of Prohate (\>urt.) 

lo Answer of the C aeeatee Mart/ Esther Entries to the 
('aerat of E. IK Morf/ait Eotrle. 

For answer to the caveat entitled “Answer of F. D. 
Morgan Fowle.** heretofore tiled in the above-entitled cause, 
your respondent: Mary Fstlier Fowles, eaveatee, respect¬ 
fully states to t lie ( \>urt : 

I, 2, .*>, 4, b, and h. 'File eaveatee states that paragraphs 
1. 2. .*>, 4. o. and (> are merely answers to the paragraphs of 
our petition for the probate and record of tin* last will and 
testament of Mary F. Fowle*, deceased, and that no response 
thereto is required. 

7. For answer to paragraph 7 of said caveat, respondent 
says that the paper-writing refer ret l to therein is the last 
will and testament of the deceased, and that the Attornev 
for Caveator in open Court on Friday, .January S, 1!)2(> ad¬ 
mitted that there was no paper of any later date of which 
the caveator had any knowledge, or which would he pre¬ 
sented. 

S and !). For answer to paragraph S and !) of said caveat 
this eaveatee states that there is nothing therein which re¬ 
quires an answer. 

10. For answer to paragraph 10 of said caveat this 
eaveatee states that she has already covered in her peti¬ 
tion for the probate and record of tin* will the subject matter 
thereof and that any other statement on her part is unneces¬ 
sary. 

II. For answer to paragraph 11 of said caveat respondent 
denies the allegations thereof. 

That said paper-writ ine; is the last will and testament of 
the said Mary F. Fowles, deceased: that no other or fur¬ 
ther paper-writing purporting to he the will of the de¬ 
cease! I has come to tin* knowledge of this eaveatee; that she 
is informed, believes and therefore avers that in open Court 
the Attornevs for the caveators admitted that tliev knew 
of no other or later paper-writing purporting to he such 
will and that none will he presented by them in this cause. 
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It is denied that said paper-writing was obtained 
1() and the execution thereof procured by fraud and 
coercion exercised u])on the deceased, by your re¬ 
spondent, the caveatee, or by William H. T. Fowles, or both 
of them, or by any other person or persons. 

It is further denied that the subscription thereto and the 
publication thereof by the deceased was procured by undue 
influence exercised upon the decedent by your respond¬ 
ent, or William II. T. Fowles, or both of them, or bv anv 
other person or persons. The fact is that; said paper- 
writ inn* was executed by the said decedent alter instruc¬ 
tions had been id veil by her in regard to the preparation 
thereof, and that this caveatee did not know; at the time, 
nor for a lon^ time thereafter, that said decedent had exe¬ 
cuted a will and was not familiar with the contents thereof. 

This caveatee further states that she is informed, believes 
and therefore avers that said William II. T. Fowles had no 
knowledge of the execution of said paper-writing until a 
Ion:”’ time thereafter, nor did he know of the contents 
thereof. 

Your respondent, caveatee, further states that there was 
no fraud, coercion and undue influence exercised, or at¬ 
tempted to he exercised, in the procurement of the execu¬ 
tion of said paper-writin<»’, but that the same was the free 
and voluntary act of the decedent, and that the same ex¬ 
pressed her wishes at, or shortly prior to the dime of her 
death, with the part stricken out which she attempted to 
strike out, .u’iviiu*’ legacies to said Arthur (\ Fowle and the 
other caveator, F. I). Moriran Fowle. 'Phis caveatee states 
that the interest of said F. I). Morgan Fowle will not be in¬ 
juriously affected by tin* allowance of said paper-writ in*!;. 
This caveatee* avers that said paper-writing is tin* last will 
and testament of said decedent. 

This caveatee states that there was no fraud ior coercion 
exercised upon the said Mary F. Fowle by any person or 
persons. j 

17 Premises considered Pavoatee prays: i 

That the caveat of F. I). Morgan Fowle may be dis¬ 
missed. I 

MARY ESTHER FOWLES. 

ANDREW WILSON, 

Attorney for Caveatee. 
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Marv Fstlier Fowles, being first dulv sworn, deposes and 

savs that she lias read tin* foregoing and annexed Answer, 

• *• * 

be her subscribed, and knows the contents thereof: that 
the statements therein made of her own knowledge are true 
and those made upon information and belief she believes 
to be true. 

MARY FSTIIFR FOWLFS. 

Subscribed and sworn to before* me this loth day of 
•fauna rv, A. 1)., 1 92b. 

Inotauial s;kai..| MARTHA F. FAXSLFR, 

Xofar// Public, I). ('. 

(Fndorsement: Answer to Caveat of F. I). Morgan 
Fowle. Mary Fstlier Fowles, 4-M» M Street X. \\ ., 1). C. 
Filed dan. Id, 192b. .James 'rainier. Register of Wills, 
I). (\, Clerk of Probate Court.) 


IS 


Order Fraiuii/ff Issues. 


Cpon consideration of the caveat of Arthur C. Fowle 
tiled lierein, and the caveat of F. I). Morgan Fowle filed 
herein against a certain paper writing elated May 11, 1922, 
which was tiled herein on October b, 192o, purporting to be 
tin* last will and testament of Mary F. Fowle, deceased: and 
the answers of Marv Fstlier Fowles filed thereto, it is bv the 
Court this 1st day of February, 192b, 

Ordered that the following issues be, and they are hereby 
framed, to be tried before a jury on the 12th day of April, 
192(5: 

1. Was the paper writing filed in this Court on October b, 

192.”), and bearing date on Mav 11, 1922, as originallv writ- 

« • • * * 

t<*n, containing all the provisions therein, the last will and 
testament of Mary F. Fowle, deceased? 

2. Was the said paper writing dated May 11, 19*22, ns 

originally written, obtained, or the execution or publication 

thereof, or the subscription thereto, procured from said 

Mary F. Fowle, deceased, by fraud practiced upon said 

Marv F. Fowle, deceased, bv Marv Fstlier Fowles or Wil- 
• • • 

liam II. T. Fowles, or both of them, or by some other per¬ 
son ! 

.*>. Was tin* said paper writing dated May 11, 1922, as 
originally written, obtained, or the execution or publication 



MARY E. FOWLES VS. A. C. FOWLE ET At, 


15 


thereof, or the subscription thereto, procured from said 
Mary E. Fowle, deceased, l>v coercion, duress, or undue in¬ 
fluence practiced upon said Mary E. Fowle, deceased, by 
Marv Esther Fowles or William II. T. Fowles, or both of 
them, or by some other person? 

4. Were the lead pencil lines in said paper wjriting made 
by Mary E. Fowle, or at her direction, and in her presence, 

and with her consent, with the intention;of revoking 
1!) any parts of said paper writing, and if so;, what parts 
thereof '! 

5. If said lead pencil lines in said paper wjriting were 
made bv Marv E. Fowle, deceased, or at her direction, and 
in her presence, and with her consent, with the intention of 
revoking any parts of said paper writing, wen* they so 
made as a result of fraud practiced upon said Mary E. 
Fowle, deceased, bv Marv Esther Fowles or W illiam II. T. 
Fowles, or both of them, or by some other person ! 

6. If said lead pencil lines in said paper writing were 
made bv Marv E. Fowle, deceased, or at her direction, and 
in her presence, and with her consent, with tin* intention of 
revoking any parts of said paper writing, were they so made 
as a result of coercion, duress, or undue influence practiced 
upon said Mary E. Fowle, deceased, by Mary Esther Fowles 
or William II. T. Fowles, or both of them, or by!some other 


person 


A. A. noEIILIXG, 

: Justice. 


(Endorsement: Order Framing Issues. Sighed by the 
Court 2 1 26. Filed Feb. 1, 1926. dames Tanner, Regis¬ 
ter of Wills, 1). C., Clerk of Probate Court.) 

i 

20 Docket Entries—Orders Setting ) Dates for 't rial of 

Issues. 

1926. 

Feb. 1. Order framing issues and setting April 12, 1926, 
as date for trial. 


# 


* 


June 1. Order re-setting date for trial of issued for June 
14, 1926. v 




maky r:. kowlf.s vs. a. <\ kowt.e et al. 


June JO. Order rout inning lu»;i i*i 1114* oi* trial oi' issues until 
()etober 11, lD-(). 


Oct. 14. Order continuing hearing of trial of issues until 
November 15, 1020. 


-1 For lliei purpose of tI k* trial of 11 u k Issues in the 

above entitled cause, it is by the Oourt this 14th day 
of December A. D., 1920, 

Ordered, that the Oaveators shall be defendants, and that 
the Faveatee shall be plaint iff, in the trial of said Issues. 

I»v the* ( Mart. 

WALTEK 1. McFOY, 

Ch irf Jnsficc. 

(Endorsement : Order Aligning Parlies. Filed Dec. 14, 
1920. dames 'Tanner, Register of Wills, D. (\, (’lerk of 
1 'rebate (Yurt.) 

22 Mr m nrauthnn. 

Pec. 14, 1920.—Jury sworn and respited. 

2d Now come here again the parties aforesaid in 

manner aforesaid, and the same jury that was re¬ 
spited yesterday: whereupon the jury, after the case is 
given them in charge, upon their oath say: 

In answer to the First Issue: Was the paper writing 
tiled in this Oourt on October 0. 1925, and bearing date on 
May 11. 1 ‘422, as originally written containing all the pro¬ 
visions therein, the last will and testament of Mary E. 
Fowle. deceased ’ 'They answer "Yes". 

In answer to tin* Second Issue: Was the said writing 
dated May 11. 1022. as originally written, obtained, or the 
execution or publication thereof, or tin* subscription thereto, 
procured from said Mary E. Fowle, deceased, bv fraud 
practiced upon said Mary E. Fowle, deceased, by Mary 
Esther Fowlcs, or William 11. T. Fowles, or both of them, 
or by some other person ! They answer “ }Ys*.’* 

In answer to the Third Issue: Was the said paper writ¬ 
ing dated Mav 11, 1922, as originallv written, obtained, or 
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the execution or publication thereof, or the subscription 
thereto, procured from said Mary E. Fowle, deceased, by 
coercion, duress, or undue influence practiced upon said 
Marv E. Fowle, deceased, bv Marv Esther Foivles or Wil- 
liam H. T. Fowles, or both of them, or by some other per¬ 
son ? Thev answer “No”. In answer to the Fourth 
Issue: Were the lead pencil lines in said paper writing 
made by Mary E. Fowle, or at her direction, and in her 
presence, and with her consent, with the intention of revok¬ 
ing any parts of said paper writing, and if so^ what parts 
thereof? Thev answer “No”. 

24 In answer to the Fifth Issue: If said: lead pencil 

lines in said paper writing were made by Mary E. 
Fowle, deceased, or at her direction, and in her presence, 
and with her consent, with the intention of revoking anv 
parts of said paper writing, were they so made; as a result 
of fraud practiced upon said Mary E. Fowle, deceased, by 

Marv Esther Fowles or William H. T. Fowles: or both of 
* 7 

them, or by some other person ? Xo answer. ! 

In answer to the Sixth Issue: If said lead pencil lines in 
said paper writing were made by Mary E. Fowlb, deceased, 
or at her direction, and in her presence, and with her con¬ 
sent, with the intention of revoking any parts of said paper 
writing, were they so made as a result of coercion, duress, 
or undue influence practiced upon said Mary E.i Fowle, de¬ 
ceased, by Mary Esther Fowles or William II. T. Fowles, 
or both of them, or bv some other person? Thev answer 
“No.” ‘ I 

Docket Entries. 

Dec. 23, 1926.—Verdict setting aside Will. Xo; witnesses. 

Proceedings before Circuit Division Xo. One of the Su¬ 
preme Court of the District of Columbia, Mr. Chief Jus¬ 
tice McCov presiding. i 

" FRANK E. CUXXIXGHAM, 

I Clerk. 

Bv FRED C. O’CO XX ELL, i 

Assf. Clerk. 

(Endorsement: Seventh Minute Entry—Verdict Setting 
Aside Will. Filed Dec. 23, 1926. James Tanner, Reg¬ 
ister of Wills, D. C., Clerk of Probate Court.) ■ 


r603a 
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25 Memorandum. 

Dec. 28, 1926.—Motion of Caveatees by Attorneys, for 
new trial. Notice given. 

26 Memorandum. 

Jan. 17. 1927.—Motion for new trial overruled, and Ap¬ 
peal noted in open Court. 


27 


Decree. 


This cause regularly coming on to Ik* heard upon the pe¬ 
tition of Mary Esther Fowles, praying tin* admission to 
probate and record of a certain paper writing, dated May 
11th, 1922, and praying that certain gifts therein made to 
E. D. Morgan Fowle and Arthur Clayton Fowle be de¬ 
clared to be revoked, purporting to be the last will and tes¬ 
tament of the said Mary E. Fowle, and upon the pleadings 
thereon, and tie* verdict of tin* jury rendered upon the trial 
of the issues heretofore framed therein, and directed to be 
tried by a jury: and it appearing to the Court from the 
records of the said trial that by the said verdict as to the 
said issues the jury found as to issue one: Was the paper 
writing filed in this Court on October 6. 1925, and bearing 
date on Mav 11, 1922. as originallv written, containing all 
the provisions therein, the last will and testament of Mary 
E. Fowle, deceased ! A es. As to issue 2. Was the said 
paper writing dated May 11, 1922, as originally written, 
obtained, or the execution or publication thereof, or the sub¬ 
scription thereto, procured from said Mary E. Fowle, de¬ 
ceased, by fraud practiced upon said Mary E. Fowle, de¬ 
ceased, bv Marv Esther Fowles or "William H. T. Fowles, 
or both of them, or by some other person.* Yes. As to is¬ 
sue 3. Was the said paper writing dated May 11, 1922, as 
originally written, obtained, or the execution or publication 
thereof, or the subscription thereto, procured from said 
Mary E. Fowle, deceased, by coercion, duress, or undue 
influence practiced upon said Mary E. Fowle, deceased, by 
Marv Esther Fowles or William II. T. Fowles, or both of 
them, or by some: other person } . Xo. As to issue 4. Were 
the lead pencil lines in said paper writing made by Mary E. 
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Fowle, or at her direct I >n ami in her presence, and with 
her consent, with the intention of revoking: any parts of 
said paper writing:, and if so what parts thereof? 
28 Xo. As to issue 5. If said lead pencil! lines in said 
paper writing were made by Mary E. Fowle, de¬ 
ceased, or at her direction, and in her presence, and with 
her consent, with the intention of revoking any parts of 
said paper writing, were they so made as a result of fraud 
practiced upon said Mary E. Fowle, deceased, by Mary 
Esther Fowles or William II. T. Fowles, or both of them, 
or by some other person/ “Xo answer”. As to issue 6. 
If said lead pencil lines in said paper writing were made 
by Mary E. Fowle, deceased, or at her direction, and in 
her presence, and with her consent, with the j intention of 
revoking any parts of said paper writing, were they so 
made as a result of corccion, duress, or undue influence 
practiced upon said Mary E. Fowle, deceased, by Mary 
Esther Fowles or William H. T. Fowles, or both of them, or 
by some other person? Xo. And it further appearing to 
the Court tlup a motion to set aside said verdict, and to 
grant a new trial of said issues, lias been submitted to and 
overruled by the Chief Justice presiding at the trial of 
said issues, it is bv the Court this 17 dav of Jahuarv, 1927; 

• •,*77 

Adjudged, ordered, and decreed, that the prayers of said 
petition of Mary Esther Fowles for the probate and rec¬ 
ord of the paper writing filed in this Court purporting to 
be the last will and testament of the said Mary E. Fowle, 
deceased, be, and the same are, hereby denied; that the 
paper writing dated the lltli day of May, 1922,j purporting 
to be the last will and testament of said deceased, be, and 
the same is hereby, denied probate and record as such will 
and testament of the said Marv E. Fowle; and that the said 
Marv E. Fowle died intestate. 

WILLIAM HITZ, 

! Justice. 


29 From the above decree the caveatee, Marv E. 

Fowles, notes an appeal in open court to the Court 
of Appeals, which is allowed, and the undertaking for costs 
on appeal is fixed at $100.00 or a cash deposit of $50.00 in 
lieu thereof. 

WILLIAM HITZ, 

! Justice. 





20 


MARY E. FOWLES VS. A. C. FOWLE ET AL. 


(Endorsement: Decree Denying Probate and Record of 
Will. Filed Jan. 17, 1927. James Tanner, Register of 
Wills, D. C., Clerk of Probate Court.) 

30 Memorandum. 


Feb. 7, 1927.—Receipt of Register of Wills for deposit 
of Fifty Dollars ($7)0.) in lieu of Appeal Undertaking, filed. 

(In compliance with notation and allowance of appeal 
Jan. 17, 1927.) 

31 Me mo rand mu. 


Feb. 7, 1927.—Bill of Exceptions filed. 

32 To Messrs. Frederick Stohlman and Leo Simon, 
Attorneys for caveators (defendants): 

Please take notice that the within bill of exceptions will 
be called to the attention of and submitted to the Court oil 
the 11 tit day of March, 1927 at 10 o'clock A. M., or as soon 
thereafter as counsel can be heard, for the purpose of hav¬ 
ing the same signed and sealed bv the Court. 

ANDREW WILSON, 

E. HILTON JACKSON, 
Attorneys for Plaintiff (Caceatee). 

Service of the foregoing notice and copy of said Bill of 
Exceptions acknowledged this 7t 1 i dav of February, 1927. 

FREDERICK STOHLMAN, 
ADKINS £ NESBIT. 

Attorneys for Defendants (Caveators). 

(Endorsement: Notice of Submission of Bill of Excep¬ 
tions. Mary E. Fowle, 44(5 M Street, N. W., 1). C. Filed 
Feb. 7. 1927. James 'fanner. Register of Wills, D. C.. Clerk 
of Probate Court.) 


33 Assignment of Error. 

1. The Court erred in submitting to the jury the second 
issue framed herein as to whether said will was procured 
from the testatrix by fraud. 

2. The Court erred in granting the instructions to the 
jury offered by the caveators as follows: 
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“The jury are instru ted that it is not necessary as a 

matter of law that there be direct proof of fraud, since 

fraud is generally proven by a number of facts, each of 

which standing alone mav he of little weight, but taken col- 

lectivelv mav satisfv a rational mind of its existence. So 
• * * 

you are to consider all of the circumstances concerning the 
execution of the will, and it is for you to infer from all said 
evidence whether or not the execution of the will was the 
result of fraud.” ; 

3. The Court erred in refusing to instruct the jury upon 
the request of the caveatee as follows: 

“The jury are instructed that there is no evidence of 
fraud in this case and that they must answer the second 
issue “Xo”. 

4. The Court erred in refusing to charge the jury as re¬ 
quested by the caveatee as follows: 

“The jury are instructed that evidence tending to show 
only a possibility or suspicion of fraud is not sufficient to 
justify the setting aside of tin* paper-writing dated May 11, 
1922, and that before it can be avoided on that ground the 
proof of such fraud must be clear, and it is not sufficient 
that the caveators are displeased with said paper-writing 
and suspect fraud.” 

34 5. The Court erred in refusing to charge the jury 

as requested by the caveatee as follows:! 

“The jury are instructed that the legal presumption is 
that the caveatee did not use fraud, and they! will answer 
the second issue “Xo”, unless they further find that the 
caveators have sustained the burden of proof by a fair pre¬ 
ponderance of evidence.” 

i 

G. The Court erred in giving the jury any instructions 
whatever upon the issue of fraud, there being no legal evi¬ 
dence to support such issue. 

7. The Court erred in admitting any evidence with re¬ 
spect to the attitude of the testatrix, whether of affection 
or otherwise, towards her family, or with respect to her in¬ 
tention as to the making of a will. 

8. The Court erred in permitting, over objection, the 
answer of Arthur C. Fowle to the following question: 
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“Did vour mother ever make anv statements to you with 
regard to the disposition of the Grove farm, showing that 
she was acquainted with the amounts mentioned in that 
memorandum as the request of your grandmother?" 


9. The Court erred in permitting the answer of the wit¬ 
ness, Arthur C. Fowle, over objection of the caveatee, to 
stand, the answer being, “It was a family atmosphere that 
was normal.” 


10. The Court erred in excluding extract from a certain 
book entitled “The Christian’s Secret of a Happy Life” as 
follows: 

“How a mother grieves when a naughty child goes off 
along in despairing remorse, and doubts her willingness to 
forgive; and how, on the other hand, her whole heart goes 
out in welcoming love to the repentant little one who runs 
to her at once and begs her forgiveness!” 

35 11. The Court erred in admitting in evidence por¬ 

tion of letter from the caveator, Mamie Fowle, to 
her aunt, Mrs. G. A. Thumlert, as follows: 

“Morgan's letter can hardlv be called anvthing else than 
giving us dictation as what to do in the affair with our be¬ 
loved aunt. She has proved one to him, maybe, and we 
who have tried to help her she has deriled, and then to make 
out to him to ingratiate herself in his graces, sends him 
what cash she used to divide among us all, and also that she 

did not know whether vou were in the Armv.” 

% % 

12. The Court erred in submitting the fourth issue to the 
jury as follows: 

“Were the lead pencil lines in said paper writing made 
by Mary H. Fowle, or at her direction, and in her presence, 
and with her consent, with the intention of revoking any 
parts of said paper writing, and if so, what parts thereof?” 

13. The Court erred in submitting the fifth issue to the 
jury as follows: 

“If said lead pencil lines in said paper writing were 
made by Mary E. Fowle, deceased, or at her direction, and 
in her presence, and with her consent, with the intention 
of revoking any parts of said paper writing, were they so 
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made as a result of fraud practiced upon said Mary E. 
Fowle. deceased, bv Marv Esther Fowles or William H. T. 
Fowles, or both of them, or by some other person?” 

14. The Court erred in refusing to instruct the jury as 
requested by the caveatee as follows: 

“If the jury find from the evidence that the paper-writing 
dated May 11. 1922, purporting to be the last iwill of Mary 
E. Fowle, deceased, was found among her papers with the 
lead pencil lines thereon then the law presumes that said 
lines were placed there by said Mary E. Fowle with the 
intention to revoke the bequests theretofore made in and 
by sub-paragraphs 3 and 4 of the Second paragraph 
36 of said paper-writing.” 

15. The Court erred in refusing to instruct the jury upon 
the request of the caveatees as follows: 

“The jury are instructed that there is no evidence that 
the lead pencil lines drawn through sub-paragraphs 3 and 
4 of paragraph Second of the paper-writing; of May 11, 
1922, purporting to be the will of Mary E. !Fowle were 
made as a result of fraud practiced upon the said Mary E. 
Fowle bv Marv Esther Fowles or William Hi T. Fowles, 
or both of them, or by some other person, and they will 
answer the fifth issue ‘Xo. 1 ” 

16. The Court erred in not warning the jury to disre¬ 
gard as prejudicial the following remarks of j counsel for 
the caveators in his closing argument to the jury. 

Mr. Stohlman said: I 


“In our proof here we have been met by certain argu¬ 
ments from Mr. Wilson, namely, lie comments upon the 
few witnesses we had and the inanv that tliev have. 'On 

• t ; 

this point, gentlemen, I am glad to say that thje law today 
does not recognize the number of witnesses, but the quality 
of the testimony. One witness will win a case just as quickly 
as fifty. And in this connection, we could have gone out 
into the highways and byways.” 

Mr. Wilson said: I object to him saying what he could 
have done. 

Mr. Stohlman: Mr. Wilson said he could have brought 

in fiftv other witnesses. 

* 
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Mr. Wilson: I did not make any statement to the jury 
about it. that was onlv made in connection with shortening 
the case, that is all. 

Mr. Stohlman: I withdraw it, Your Honor. I do not 
want to sav one word that is not fair." 

ANDREW WILSON, 

E. HILTON JACKSON, 

Attgs. for Mari) E. Fairies, Caveatee , Appellant. 


37 Service of copy is hereby acknowledged March 25, 
1927. 

ADKINS & NESBIT, 

ER EDER1CK ST< )HLMA N, 

Attgs . for Caveators , Appellees. 

(Endorsement: Assignment of Error. Filed Mar. 25, 
1927. James Tanner, Register of Wills, I). 0., Clerk of 
Probate Court.) 


2S 


O' 


Designation of Record. 


The Plaintiff (Caveatee) having perfected an appeal 
herein to the Court of Appeals of the District of Columbia 
on the 7th day of February, 1927, hereby requests the Reg¬ 
ister of Wills, Clerk of the Supreme Court of the District 
of Columbia, holding a Probate Court, to prepare, at 
Caveatee-Plaintiff's expense, a transcript of the record on 
appeal, including therein the following papers and pro¬ 
ceedings, namely: 

1. Photographic copy of the paper-writing dated May 
11, 1922 purporting to be the last will and testament of 
Marv E. Fowle, deceased. 

2. Petition oil Mary E. Fowles for the probate and rec¬ 
ord of said paper-writing and for letters testamentary. 

3. Petition for caveat of Arthur C. Fowle. 

4. Answer (Caveat) of E. D. Morgan Fowle to petition 
for probate and record of will. 

5. Answer of Mary E. Fowles to the Caveat of Arthur 
C. Fowle. 

6. Answer of Mary E. Fowles to the Caveat of E. D. 
Morgan Fowle. 

7. Order of February 1, 1926, framing issues and fixing 
April 12, 1926 as date for trial. 
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8. Docket entries setting dates for trial. 

9. Order aligning parties naming Oaveatee Plaintiff and 
the Caveators Defendants. 

10. Memorandum of swearing jury to try case. 

11. Verdict of Jury. j 

12. Memorandum of time of filing motion for new trial. 

13. Memorandum of overruling motion for new trial and 

notice in open Court of appeal. i 

39 14. Decree of January 17, 1927, refusing to admit 

to probate and record the paper-writing dated May 

II, 1922, and notation of appeal therefrom subjoined 
thereto. 

15. Memorandum of deposit of Fifty Dollar^ in Registry 

of Court February 7, 1927, in lieu of undertaking on appeal 
in compliance with the notation and allowance of appeal 
January 17, 1927. I 

16. Memorandum of the filing of the proposed bill of ex¬ 
ceptions February 7, 1927. 

17. Notice filed February 7, 1927 of filing an|d service of 
bill of exceptions upon Attorneys for Cavjeators, and 
notice that same would be submitted to the Court March 11, 
1927. 

18. Bill of exceptions. I 

19. Assignment of errors. ; 

20. This designation of Record. 

ANDREW WILSON, 

E. HILTON JACKSON, 
Attorneys for Plaintiff (Careatee) 9 Appellant. 

Service of copy hereof is acknowledged this 16th day of 
February, 1927. 

FREDERICK STOHLMAN, 
ADKINS & NESB1T, j 

Attorneys for Defendants ( Caveators ), Appellees. 

(Endorsement: Designation of Record. Mary Esther 

Fowles, 446 M Street, N. W., D. C. Arthur C. Fowle, 4115 

III. Ave., N. W. D. C., Multnomah, Oregon. Filed Feb. 17, 
1927. James Tanner, Register of Wills, D. C., Clerk of 
Probate Court.) 
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40 Form Xo. 82. 

Supreme Court; of the District of Columbia, Holding a 

a Probate Court 

District of Columbia, to wit: 

I, Theodore Cogswell, Deputy Register of Wills for the 
District of Columbia, Clerk of the Probate Court, l)o 
Hereby Certify the foregoing pages, numbered from 1 
to 39, inclusive, to be true copies of the originals of 
certain papers on file in the office of the Register of Wills, 
Clerk of the Probate ('ourt, in case Xo. 33,(541 estate of 
Marv E. Fowle,! deceased, wherein Marv Esther Fowles, is 
appellant, and Arthur Clayton Fowle and E. 1). Morgan 
Fowle are appellees, the same constituting a full, true and 
correct transcript of record of proceedings had in said 
cause acording to the Designation of counsel filed therein 
and made a part hereof. 

1 further certify, that a deposit of Fifty Dollars ($.">().) in 
lieu of the undertaking for appeal, was made by said ap¬ 
pellant on February 7, 1927. 

In Testimony Whereof, I hereunto subscribe mv name 
and affix tin- seal of the said Probate Court, this 17th day 
of Maw A. I). 1027. 

(Seal Supreme Court of the District of Columbia. Pro¬ 
bate* Jurisdiction.) 

THEODORE COGSWELL, 

Depot tf Register of Wills for the District of 

('n\mubia , ('Jerk of the Probote Court. 
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41 In the Supreme Court of the District of Columbia, 

Holding* a Probate Court. 

Administration No. 33641, Docket No. 75. 

In re Estate of Mary E. Fowle, Deceased. 

j 

Mary Esther Fowles, 446 M Street N. W., D. Cl, Caveatee, 

Plaintiff, I 

v. j 

E. D. Morgan Fowle, Multnomah, Oregon, and Arthur 
Clayton Fowle, 4115 Ill. Ave. N. W., Washington, D. C., 
Caveators, Defendants. 

i 

j 

Bill of Exceptions. 

i 

Filed February 7, 1927, by the Plaintiff (Caveatee). 

Andrew Wilson, Andrew Wilson 1033 Woodward Bldg., 

D. C. and E. Hilton Jackson, 907 15th Street, XL W., !). C. 

E. Hilton Jackson, Attorneys for Plaintiff (Caveatee). 

Submitted March 29, 1927. I 

42 In the Supreme Court of the District of Columbia, 

Holding a Probate Court. 


Administration No. 33641. 

j 

i 

In re Estate of Mary E. Fowle, Deceased. 

Mary Esther Fowles, Caveatee, Plaintiff, 

v. 

i 

E. D. Morgan Fowle and Arthur Clayton Fowle, Cave¬ 
ator, Defendant. 


Bill of Exceptions. 

Be it remembered, that at the trial of this case before 
Mr. Chief Justice McCoy and a jury, duly empaneled and 
sworn to try the issues herein, which on December 14, 
1926, and thereafter was further proceeded with December 

i 

j 
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15, 16, 20, 21, 22 and 22, 11)26, the Caveatee to maintain 
the issues on their part offered evidence as follows: 

Andrew Wilson testified that Mare K. Fowle came to his 
office alone, consulted with him. he took notes of what she 
desired him to do, and she went away. He prepared the 
paper-writ inis; dated May 11, 1022 from the directions she 
had given. On that day the paper-writing was signed in 
his office. The only other person present was Mrs. M. F. 
FansJcr, his secretary. Mrs. Fowle again came alone. 
She looked over the paper, approved it and signed on his 
desk in the presence of Mrs. Fansler and himself, and 
t!u»y signed the attestation clause thereof at the request 
of Mrs. Fowle, in her presence and in the presence of each 
other. Mrs. Fowle had a number of times theretofore con¬ 
sulted witness for professional advice, perhaps for a year. 

42 On cross-examination witness said: Mrs. Fowle 

came to consult him in reference to this will a few 
days before May 11, 1222. She enumerated quite fully 
just what she wanted in her will and he made notes of it. 
She said Morgan and Arthur were in the Government serv¬ 
ice and both .not good salaries. \\ ill was delivered to Mrs. 

Fowle the dav it was executed. He next saw it a few davs 
• * 

prior to filing in the office of Register of Wills, when Mary 
Hsther Fowles the executrix brought it to him. 


Martha F. Fansler testified: She is employed in office of 
Andrew Wilson and was so employed May 11. 1222, she 
met Mrs. Fowle when she came to see him and saw her 
May 11, 1222. that Mrs. Fowle sinned the paper-writing 
in her presence and in the presence of Andrew Wilson, and 
the witnesses signed in Mrs. Fowle’s presence at her re¬ 
quest. 

< )n cross-examination witness testified: She only knew 
Mrs. Fowle when she came to see Mr. Wilson on the oc¬ 
casion of making her will, no one was with her, she did not 
sign on that day. It was written up and she came in later. 

Mary Esther Fowles testified: She is a daughter of Mary 
Esther Fowle, lives at 446 M Street, Northwest, she lived 
with her mother there all her life, was born there, her 
brother William H. T. Fowles lived with her and their 
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mother there. She never saw the paper handed her (paper¬ 
writing of May 11, 1922) until after her mother’s death 
and then in her mother’s desk in her mother’s room and 

i 

mother had the key. The pencil lines now upon the paper 
were all there when she first saw it, there have been no 
changes. Mother told her soon after she had made the 
will that she had made it. Her mother told! her some 
months before her death that she had completely barred 
Morgan and Arthur by drawing pencil lines through the 
bequests left to them in the will. She got the will out of 
a tin container in her mother’s desk used for mother’s 
papers. She then took the will to Andrew Wilson. The 
pencil markings on tin* will are now in the same con- 
44 dition as when she first saw it. She was not pres¬ 
ent at the execution of the will. 

On cross-examination witness testified: That shortly 

•j 

after the will was made her mother told her she! had made 
a will and tin* date 1 of it. She did not see the! will until 
after her mother died. It was in her mother’s desk and 
witness had no access to tlie keys, her mother held the 
keys herself. Mother did not toll her when she!had made 
the marks, hut that she had done it. Mother died August 
28, 1925, she would guess it was about March when mother 
said she had made the marks. Mother was in good health 


she men- 
Witnessin 


until she was operated on. Does not remember 

tioned desire to have Mr. Wilson redraft the will. 

the ninth paragraph of the petition for probate of] will said: 

“Shortly before decedent's death the decedent stated that 
* 

she wished to revoke gifts she made in said will to E. I). 

I 

Morgan Fowlc and Arthur Clayton Fowle, and that as her 

Attorney was out of the citv she did not have the will re- 
» • 

written, but in lead pencil drew certain lines across the 
following.” Mother may have said something to the effect, 
about March, 1925, that she did not have the will re-written 
because her Attorney was out of town. Tier mother said 
the mother made the lines and that she wished them com¬ 
pletely barred. Her mother told her the provisions of the 
will and through which provisions she had drawn the line. 
Her mother became ill August 22, 1925, was taken to George¬ 
town Hospital August 25, operated on that dayi and died 
August 28. Witness and her brother William H. T. Fowles 


i 
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were at the hospital. She cannot say whether she dis¬ 
cussed the will with her mother or any other person at the 
Georgetown Hospital. She did not mention it to any one. 
The lines were drawn through the will before mother went 
to the hospital. Hr. O’Donoghue attended her mother and 
witness may have talked with him at hospital; her brother 
W ill did not discuss the will in the presence of mother 
and witness. So far as she knows mother did not discuss 
it with anybody at the hospital. She was 73 years old. 
She had to be operated on at once. The mother gave as a 
reason for leaving bequests to Morgan and Arthur, 
45 the request of the grandmother. The mother said 
she found her mistake in her papers in her box, the 
grandmother requested a bequest of $1,000.00 instead of 
$2,000.00 It was written by Arthur C. Fowle and kept in 
mother's box. Witness saw the memorandum when mother 
found she had made a mistake. She said she barred these 
two bovs because of their treatment of her and not because 
of the mistake. Discovery of error did not enter into it 
at all. Mother told witness of the mistake before she spoke 
of the lines drawn through the will. She had to go to law 
at her own expense to get the property (Grove Farm). 
There were other papers of her mother's in the tin con¬ 
tainer and in the desk. Witness did not have access to 
ami did not use the desk. 

I pon re-direct examination witness identified memoran¬ 
dum which sliie said mother had found. It was in the 
mother's desk subsequent to her death. Arthur C. Fowle 
put the initials marked “A" and “B" upon the side. This 
memorandum was admitted in evidence marked Caveatees 
Kxhibit -. 

“The Grove Farm to be divided as follows: 

Mrs. M. E. Fowle .$2,000 

G. A. Thumlert . 2,000 

Wm. II. T. Fowle. 1,000 

Morgan Fowle. 1,000 

Arthur Fowle. 1,000 

Mamie Fowle . .... .. 1,000 


The bequeather is perfectly in her mind. 

December 10, 1004. 

(Signed) M. J. THUMLERT. 
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I hereby assert that M rs. M. J. Thumlert is perfectly sane 
and in clear mind. 

Jan ’y 9, 1905. 

(Signed) B. L. HARDIN, M. 1). 

M. J. Thumlert was grandmother and C. A. Thumlert is 
Aunt of witness and Mamie Fowle is witness. Mother 
showed memorandum to her. 

46 Upon re-cross-examination witness testified paper 

was kept in her mother's box and was found there. 
Will knew about this paper all during mother's lifetime. 

Thereupon William H. T. Fowles, witness for Daveatee, 
was produced and testified: That the paper shown him is 
his mother's will and he saw it shortlv after his mother’s 
death. He did not see it before her death. He was not 
present at the execution of the will. lie learned; his mother 
had executed a will in the summer of 19*22. Ile|was on the 
Eastern Shore of Maryland Mav 11, 1922, lie went there 
in the early Spring and got back about the latter part of 
Mav or first of June. He first saw the will shortlv after his 

. i • 

mother's death at 446 M Street, Northwest. The pencil 
marks were there when lie first saw it. He did not make 
any of them. 11 is mother made them. 

Upon cross-examination he testified: When he returned 
from the Eastern Shore about dune his mother tpld him she 
had made a will hut did not go into detail about anything in 
the will and he asked nothing about it. He nevei* discussed 
with his mother previous to that time about making this 
will. About 1920 mother said something about her inten¬ 
tion to make a will, but had not since that time. Around 
August mother said there was a mistake in the! will. She 
did not tell him where the will was and he never asked her. 
She said nothing to him or in his presence about it after 
June 1922. His sister brought and showed will to him. 
Mother said nothing as to tin* contents of the will, she said 
she made these lines, that she had made a mistake, said 
what the mistake was, and that she had to correct this will. 
This was about August 1925. Mother said she had drawn 
the lines but she did not say when she had drawn them. The 
conversation was at 446 M Street, Northwest, does not re¬ 
call any one else being there at the time. He understood 
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she had drawn a line through all the $2,000.00 bequests 
which were to the four children. He understood in June 
1922 everything was to be left to the sister. 

At this point the will and markings upon the will were 
put in evidence and were examined by the jury, and the 
Caveatee rested. 


47 Thereupon Arthur C. Fowle, one of the Caveators, 
testified: That he is a son of Mary E. Fowle and 
brother of William Fowles, Marv Fowles and Morgan 
Fowle. Will is the oldest, then Morgan, witness and sister. 
He has lived in Washington since 1878 except when out 
on the road in iofficial service and in the army. Lived at 
440 M, but since May 1921 at his own home 4115 Illinois 
Avenue. Because of his marriage he found a home for 
himself. He was less than 3 years old when his father died 
and his sister nine months old. Immediately after father’s 
death mother was in straitened circumstances. A pension 
was later received, had practically no other source of in¬ 
conns lived in home of grandfather rent free who occasion¬ 
ally helped with small loans. After witness finished high 

school he immediately went to work and has alwavs been 

• • 

employed since. Morgan got employment very shortly 
after getting out of school. William has not been employed, 
quit high school about 1893 and had a short employment; 
Witness from very beginning helped with family expenses, 
contributed $2.00 of $4.00 earned a week and continued until 
he was in the service over a vear—from December 1912 he 


was under detail 8 or 9 months of that year and donated 
$25.00 a month for that time. And continued in that man¬ 
ner until March 1918 and until he went over seas. Mother 
protested receiving checks after March 1918. This was 
not due to any misunderstanding, his mother always loved 
him. Morgan lived at 446 M Street until January 1910 
when he went to Portland, Oregon where he has continued 
to serve under the Land Office: Witness was bountiful in 
making donations to brother and sister and particularly to 
mother as a monthly subsistent fund. Mother tried to dis¬ 
courage giving as much after December 1912. When all the 
children had typhoid he gave sister $50.00, William $35.00 
and Mother $45.00 for a convalescent vacation. Morgan 
was employed but received nothing from him. Morgan paid 
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Ills quarter, but witness paid more than his one-third. Sub¬ 
sequent to death of grandmother and about 1907 at auction 
Mother bought in home 440 M Street, lie offeiied substan¬ 
tial help and brother made a small accommodating 
48 loan and witness only one to make substantial help. 
Pronertv was deeded to Mother. At that time Mother 

A • 

might have had some small trust notes. Later:after some 
litigation Mother acquired the Grove Farm, Kent County, 
Maryland, formerly owned bv witness’ grandmother. Re- 
ferring to Cavcatoos Exhibit 2, witness says it was written 
in handwriting of his Aunt, signed by grandmotjher and at¬ 
tested by Dr. TIardin. This exhibit is a true copy and wit¬ 
ness wrote letters “a” and “b.” Thereupon counsel for 
Caveators asked the witness the following question: 

“Did vour mother ever make anv statements to you with 
regard to the disposition of the Grove Farm, showing that 
she was acquainted with the amounts mentioned in that 
memorandum as the request of your grandmother?” 

Counsel for Caveatee objected to the question; because it 
is leading and because it fixed no time or place, iThe Court 
overruled the objection to which action by the! Court the 
Caveatee noted this her first exception as to form of ques¬ 
tion, which was duly noted on the minutes of the Court. 

Witness then testified that he and his mother found that 
paper in an unlocked drawer of his aunt and it was dis¬ 
cussed and that his mother knew the contents of that paper 
from the lime it was first discovered up to the tjime of her 
death. Witness said In* did not have contact with his 
mother up to the time of her death and that he i^ wrong up 
to that point, but that he would state from its discovery to 
the Fall of 1924 his mother did know what; were the 
express conditions in that paper. He practically^ solely ad¬ 
ministered the Grove Farm and all other business matters 
on behalf of his mother. The management consisted of seed 
wheal, limes, restrictions as to number of head: of cattle, 
both horses, ten, cows and like stock, fifteen, and returns 
therefrom: also a desire to got the tenant to increase the 
richness of the soil by legume crops, which were always un¬ 
successful. His brother Will would go over on the farms, 


•) 

o- 


4603a 
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but the* matters of contact with tin* tenants devolved on wit¬ 
ness. Witness madi* sundry jjifts to mother and sisters. In 
the fall of IDIT) In* ^ivc his mother a Buiek ear 1!VU> model 
costing about $107.*>.(M). She only used it when taken 
4!) out by Will. Witness had been on tin* road three 
years or more* and never drove the car. Sister used 

car in her business. From Mav ltd7 to Julv l!)l!) he was 

• • 

in tin* army and continued payments to his mother. During 

time he was on lln* road and in armv he received manv let- 

• • 

t(*rs from his mother and In* continually wrote to her. lie 
married in France April 7. ltd!), and in duly ltd!) returned 
with his wife and lived at 440 M Street until about May 1, 
lt>*Jl. lie was re-instated as inspector of tin* architect's 
office. Federal Service, under travel detail—middle Penn¬ 
sylvania to (Julf. east of Mississippi and Ohio Rivers with 
Louisiana. He traveled continuously for S or !) months 
over the year and his wife was in the home and when not 
on the road Ik* lived at home. The relationship with his 

mother was one of real tender love and affection alwavs. 

• 

She loved all her children, she was very demonstrative and 
a ffect ionale. 

There have been statements by his brother or sister re- 
uardinir tin* affectionate relationship between witness and 
his mother. He cannot irive specific times, but treneraily, 
within certain years. From IS! 17) until he went into the 
service his brother and sister have stated—how seriously 
Ik* does not reallv know—that tliev wen* jealous of the af- 
feet ion his mother demonstrated toward him. 

“Mr. Jackson: I think it may be important to fix that 
time. He stated from 1SP7>: that is a lonu' time aifo. 

The Court : lie says frequently, as I understand him. 

The Witness: I repeat it. freouentlv. I will sav fro- 
(jiiently, if I did not say it. 

Mr. Jackson: I think von ouulit to make it more definite 

• « 

than that. 

Mr. Stohlman: That is as definite as you can make if in 
such a case as this. 

The Court : Yes. unless there is some special occasion. 

A. It was a family atmosphere that was normal. 

The Court: 1 will let that point stand. 

Air. Wilson: 1 note an exception, if your Honor please/’ 
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This the Cavea tee's second exception was duly noted on tlie 
minutes of the Court. 

50 “The Court: Now, you have stated that vour sister 

• » 

and brother have stated they were jealous of the re¬ 
lations between you and vour mother. Now, have tliev 
made anv other statements, and, it* so, what iwas it they 
said ? ‘ ! 

Mr. Simon: In reference to this particular relationship? 
The Court: Yes. I 


? * 


A.. Well, I can not specify any more than that. 
Thereupon witness was withdrawn. 


Thereupon Dr. John A. CYDonoghue testified on behalf 
of Caveators: That he had been a physician over 2(> years. 
Miss Fowles and witness had a discussion between August 
25 and August 28, 1525, in reference to a will hirst at home 
and then at the hospital. He cannot remember the exact 
words, but the thing was she wanted her mothbr to strike 
out certain parts in the will, which was done by drawing 
lines. He was not present when it was done, hut Miss 
Fowles, after having it done, met him in lobby at hospital 
and said the lines had been drawn through it. 

“Q. When was that first discussed with ypu l A. At 
home. 

Q. Wore the lines in there’ A. No; that wais before. 

Q. That was according to her statement ?A. That was ac¬ 
cording to her statement. I didn't see the will either be¬ 
fore or after.” • 

This conversation took place latter part of August the 
24th, 25th or 2(>th. She died on the 28th, l)r. Vaughan had 
charge of her when she died. Dr. Vaughan operated on 
her and took charge of her. Witness understood there was 
some disturbance about her brother’s marriage and that 
the mother wanted to strike him out; that is what she told 
witness and what she wanted to ask witness was whether 
the mother “was conscious enough, or sane enough, sane or 
conscious, and I said she was." Witness stated that Miss 
Fowle asked him about will before lines were put in. 


i 
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Upon cross-examination la* said: The conversation took 
place between witness and Miss Fowle on some oc- 
f)l casions at her home and when the lim»s were drawn 
she told iiu* so in the lobby at the hospital. At the 
home she said the* lines had not been drawn through the 
will—no one else present. That was about the -4th, -5th 
or l?Gth of August. II<* thinks he lirst saw Mrs. Fowle in 
this illness Sunday. August :?5, lDl?."). Carried to hospital 
Tuesday. ’Flu* first discussion about the will was on M 011 - 

dav. lie went there two or three times Mondav. 

• • 

“( t >. What limes did you . 14-0 ? A. I don't remember the 
exact times. 

Who were there when you did y <>? A. Miss Fowles 
and her brother. William, isn't it.' 

Q. Well, howlony were you there? A. Now many min¬ 
utes ? 

( t >. Yes. A. I, never kept track of that: I don't have time. 

Did you spend much time there that day? A. I was 
there on three different visits. 

( t >. Did you have a conversation with Miss Fowles on 
that day? A. Yes. At tin* (leoryetown Hospital Miss 
Fowles asked him whether her mother was capable of ehany- 
inyiny a will or/nuk'niy a will, and witness said ‘Yes.' ” 

“( t >. Was that all that happened on Monday? A. That 
was the principal thiny, as reyards the will. I don't re¬ 
member the amis and ifs. and those thinys." 

In the lobby at tin* hospital Miss Fowles said the lines 
had been drawn throuyh. 

“( t ). Now, wasn't this what she asked you. that if her 
mother had drawn the lines throuyh certain parts of the 
will, as to whether or not that would be effective to cancel 
that part of it ? A. That is for a lawyer to answer. 

Mr. Stohlman: What was that question? 

The Court: Well, the doctor said that was a question for 
a lawver to answer. 
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Bv Mr. Wilson: 

Q. I am asking von whether or not she said!that to von, 
made that remark. A. I told her I wasn't a lawyer 
32 and did not know what would he the effect on the 
will, hut 1 did answer her as regards her sanitv. 

( c >. That she was all right in that respect '! IA. All right 
in that respect.” j 

j 

Thereupon Arthur C. Fowle resumed the stand and testi- 
tied: 

j 

That the home was practically a hermit home. The 
mother was not accustomed to deal with outside business 

j 

matters, and witness received numerous affectionate letters 
from mother. 

Witness identified a letter — was received from his 
mother dated .March lb. Ibid, which was marked Caveators’ 
Exhibit Xo. 1, from which the following was read the jury: 

i 

“My how 1 long to have you home, anil 1 wish it might 
he the last going away of the kind, that separates one from 
the other, il has been the longest absence 1 have experienced, 
and home is missing von all the time. Now. don't vou see 
how necessary vou are to our comfort ! 1 feel better todav 

• • i 

than 1 have, and Will’s cough is passing away,land Mamie 
feels well, and 1 trust this will lind you real Well. 1 wish 
1 could fly to see the boy 1 dream of. Am counting time, 
but it goes slow. However, I am glad you are; not coming 
home to be in this condition of freezing weather, for yester¬ 
day it was bitter, in going to market mv lingers 
ached. ' ’ * I have* had no letters from anvone, ex- 
cept your faithful and loving ones and they aire much en¬ 
joyed and appreciated, for 1 know full well that after your 
rounds, and executing reports, that nothing but pure love 
stimulates your tired pen, or hand that wields it.” 

Witness identified a letter from his mother d.jted August 
28, lb]b, received at Staunton. Virginia, marked; Caveators’ 
Exhibit Xo. 2 and the following road in evidence: 


“My Dear Arthur: 

1 received your two postals and sweet loving letter this 
morning. Xo son could love a mother more devotedly than 


i 
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you do me, and I do love you, and appreciate those expres¬ 
sions of love more than 1 can tell vou. How I do miss vou, 
and Ionic for the day to conic 4 when you will he per- 

53 manentlv at home and ! can dailv hoar vour voice and 

% • • 

see my Arthur hoy. * ' * Arthur dear, 1 am 

perfectly satisfied with the delightful trips the ear affords, 
so that 1 have no desire to go from home. All 1 want is 
to have you seated with us. It is such a pleasure to ride 
in it. And is it so that we are to he together this coining 
Sunday? I low glad l will he. and L thank you my dear 
hoy for the check. Vour love is always expressing* itself 
in more wavs than one." 

He identified letter dated February *20, 1017 from his 
mother, received at Thomasville, Georgia, marked Cave¬ 
ators' Exhibit No. 3 was received in evidence and the fol¬ 
lowing from it was read to the jury: 

“.Mv Dear Arthur: 

How good you are, ever faithful in writing, and such 

sweet letters to your mother, who appreciates her hoy's 

love, very much more than 1 can tell. I read and re-read 

them, and matters not who gets vou, vou will alwavs he 

mv lover bov trulv. Thank vou for the check. 1 do feel 
» • • • 

that it is more than vou ought to do. hut vou have alwavs 

been so good it would he hard for vou to he anv other 

wav. I should liardlv think 1 could treat mv bov Arthur 
• • • • 

with a stranger feeling, never. 1 wish the time was 

nearer for vour home coming, four weeks this Thursdav, 

and it seems months. ’ ’ ■ Anyone owning the stands 

will coin money, hut weather conditions make me quite 

content to take chance at standing. Kind of vou Arthur 

♦ * 

dear, hut vou could save that monev, and vou not being 
here is a great harrier to enjoyment. There was a verse*, 
if I remember right, that was on a valentine sent me from 
Julia, when a little girl, that said, ‘Absence makes the heart 
grow fonder," hut 1 don't understand it: I lind mvself often 
upset at your being away, and it is hope that buoys the 
spirit up to reunion." 

Witness identified letter. Caveators' Exhibit Xo. 4, 
from his mother dated Mav 30, 1017, addressed to 
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him at Fort Myer, Virginia, was read to the (jury as fol¬ 
lows : 

‘ ‘ Mv 1 )ea k Arthur : 

U])on opening iny satchel, after arriving hopie, 1 found 
two cheeks, one for my birthday, for which 1 appreciate and 
thank you verv much, and shall use it when Ii have need. 

file other check l will place with the oiiie you gave 
f>4 me before you went over there. Arthur, you have all 
vour life been good and loving, and it has given you 
pleasure to give, and 1 have been helped along; over many 
scant times, but 1 feel now that it is too much for you to 
do, under present conditions. This 1 feel though, that if 
I fell short, you would readily give me help: bujt 1 feel now 
that I can economize and get along. Xow von; understand 
me 1 hope, and I never can tell you how much; 1 have ap¬ 
preciated vour true loving lovalitv to vour mother/’ 

He also identified letter from his mother dated December 

| 

lib, 11)17, received at .Jacksonville, Florida, Cavjoator's Ex¬ 
hibit No. b, was read to the jury as follows: 

j 

“My Dear Arthur: 

Your dear welcome letter came vesterdav morning and 

I was so glad to get it. Oh, how 1 wish you woiT right here 

and i could talk to you. You will continue to send the gift 

of love that has never failed, but 1 know it is too much for 

vou to do and vou have been evervthing that a mother 

could expect of a son, and tonight 1 miss you; more than 

ever. I want vou to let me hear from you as often as vou 

• • ' » 

can spare the time. 1 seem not 1o be able to! gather my 

thoughts to write as l want to. The card did (remind me 

when vou wore a little fellow and how vou used to do. 
• • 

Would that 1 could go back, how diiTerentlv I would do. 
I am more miserable than ever, because I have!done noth¬ 
ing: expected to have sent you a box, but did liot get out. 
I want vou take this check and lmv something there vou 
need. It is nothing in comparison to all you! have done 
for me. I am wondering if you have received my letter 
I wrote addressed to Camp Joseph H. Johnson.! Received 
a letter from Morgan that I will enclose for vou to read. 
Arthur dear, your letter is so sweet and loving, I wish you 
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wore hero that I might have you in mv arms and toll you 
lio\v I love von.” 

Witness identified letter from his mother dated December 
27, 1017, addressed to him at the same place, was read in 
evidence and marked Caveators' Kxhibit Xo. (> ? as follows: 

“My Dear Arthur: 

We are three blue unhappy creatures, and the only 
'•)•) rebel I could have would lx* to sex* and tell von all 
about it. I had intended the* box that is now ready 
to be sent should have,* "Tooted you Christmas moraine;, 
but until I received vour address 1 did now know where 
to send it, no good excuse, for 1 should have* made* inquiry, 
and my boy left out: looks like* I love*d you now, didn't it. 
(’an you forgive your mother, just as ! said, you praise me 
far above what I deserve. 1 have be*e*n anvthing but right 
since* you left. I do love* you, and being separated from 
vou has made me* lose* inte*re*st in e*ve*rvthing: shame* tills 
me for being this way. Ilow shall I get right. 

The (lovernment now has taken control of tin* railroads 
and f have to wait till tomorrow afternoon to forward the 
box. Arthur, my darling, it seems nothin."* done turns out 
right, but please enjoy tile* contents we have sent. I elo 
love vou, and nothin"* makes for comfort without vou." 

Witness identified letter from his mother dated January 
(5, IblS, addressed to him at the same place, marked 
Caveators* Kxhihit Xo. 7, was read as follows: 

“My Dear Arthur: 

I am thinking the best reinedv ro relieve mv heart is 
« * • • 

to sit and talk with vou. trillv this dav as others finds me 

• • • 

wishing and longing for mv Arthur. I went down to church 
tiiis morning, sitting* in the same pew where we three sat 
last: what a difference. Then my mind ran back to the 
time when l was in tin* gallery and you and Will came*, and 
you sat back of me. What happiness to see and know 
you were home again, and with all my heart 1 wished it 
was the case now. * * * Oh, you dear good boy how 

1 miss vou. Hearing vour voice singing; sitting on the 
sofa bv me. I want to tell, and talk to vou about so many 
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things, and vet I must refrain because von halve enough to 
employ your thoughts, yet should I tell you am sure you 
would enter into all that troubles mo. Mv greatest trouble 
is vour absence from the home. Nothing is right anv more. 
But mavbe the good Lord bring this awful situation to a 
close and send home our loved ones. I am with vou all 
the time: wouldn't 1 work and keep a little home for you 

if I could? Yes, on a farm, I would stav a voar 

! 

56 with you, and perhaps longer; the life that is worth 

while. * * * Arthur dear, I wish 1 would love 

and put my arms around you: 1 sometimes fejul that J can 

not stand tin* separation longer, but I must j with all the 

world, just one absorbing thought, and that is Arthur. 

Clouds have gathered, and at times it he sun fails 

to brighten my vision. There is one thing certain, we two 

are so joined in spirit that 1 can not be myself without 

vou, some don't mind it. Your love for vour mother is so 
• 7 • 

strong and true that vou will not censure or! criticise mo 
for this writing. 1 can not help it, much as 1 try. 

Arthur, 1 hope they are supplying to the boys more com¬ 
fort, more food: wish 1 could supply your every need. I 
just love mv Arthur and miss him bv dav and night, and 
my prayer to Cod is, that In* will guard him land protect 
him from every ill, and hasten the close otj this awful 
condition." [ 

i 

I 

lie identified letter from his mother dated dime lb, 1018, 
received at Bostom, Massachusetts, marked Caveators' Ex¬ 
hibit Xo. S, was read in evidence as follows: 


“ M v Dear Artiiur : 

I have just been in the parlor, joining in singing some of 

the old time livmns that vour voice was necesslarv to com- 

• • 

plete the harmony: how I miss you all the titne, and can 
but wonder how this period of long duration! of absence 
has had to be endured. Yes it has to be, till! all is well; 
must stand it, as others, but they don't mind it as I do 
You have always been a good son to me finan¬ 
cially, lovingly, and stood by me, in fighting j .and seeing 
through and out of trouble in so manv cases I that would 
have swamped mo. and 1 shall, as long as I live, remember 
your untiring effectual working to that end. I have al¬ 
ways felt that you should have payment for what you have 


j 
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done for tin* liomc. You have been such love and devo¬ 
tion for me vonr mother, that in so manv instances 1 feel 
dishonest to accept of such loving terms ;is you are always 
ascribing to me: some mothers grow old beautifully in 
spirit, 1 nit peculiar trials and disappointments have made 
different to what I would widi to he. ‘ ' But are 

a dear good hoy and 1 hope and look forward to the 
~~i time when we may talk and he together: hard it is to 
stand, hut not being able to alter conditions just 
mint endure: our trust and hope is in the Almighty who 
can not fail." 

He also identified letter from bis mother dated July 18, 
!!>!*. recenved as Boston, marked Caveators' Exhibit No. 
fi. was read as follows: 

-You liardly begin to know how 1 do miss you. I have 

been wishin.tr to hear a word regarding a run down home, 

1 ut did not mention it. for fear of intensifying your wish 

wen* you denied, and my disappointment aggravated. 

Yow 1 am so glad and happy in the hope of seeing you, 

even if it be unexpected. Ever since February soventeeth 

since you were with us. well time will tly, and add up, and 

when we look hack we just wonder how we have endured 

the separation. I am so glad to hear you are enjoying 

some agreeable pleasures and companionship of folks that 

make for your happiness. I would not be surprised nor 

blame you one bit, as I look ahead into the future, if you 

should meet a good loving sensible girl, and make her the 

object of vonr .devotion. I fee! sure however, that mv 

place in your heart will never be crowded out, but will ever 

abide, as it always lias, but really and truly it is, if prop- 

« rly adjusted, the happiest of lives, and just the reverse 

when unsuited to each other. 1 won't run on farther on 

this line, but i think and wish for you the best of life. 

Arthur dear, ! thank you again for your prompting of 

love’s devotion, but 1 can not conscientiously take it, unless 

you were right here in the home and deriving the benefit, 

then 1 knmv for vou to be made easv 1 would have to ac- 

• • 

cept it. but can not now, and my dear I don’t want a Yic- 
trola, or anything else. 1 have full and plenty, another 
thing 1 would not enjoy it unless you were home, and it 
behooves us to be careful in the outlay of money, especially 
at this awful time, so accept my thanks just the same, and 
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know that you have afforded your mother more pleasure 
than she ever looked forward to in the pleasure of the ear. 

Please lx* careful in going in swimming, it is 
so dangerous to me, and anythin:*- to happen to you would 
break me up. I am very well satisfied to remain at homo, 
really I do not care for traveling, and if mv home is 
f>8 a ha])py one, am <juite eontent to stay ihere, so my 
darling hov give Yourself no anxiety ais to mv en- 
joying trips, wait till you get that farm with a good wife, 
then I will he a frequent traveler to Arthur's! home.” 

Witness returned from France July ID, 1919 with his 
wife. * j 

lie identified a letter from his mother to witness dated 
February 12, 1920, received at Hunting-toil, AY. Ya., 
marked Fax-eaters’ Hxhihit Xo. 10, which was read as 
follows: 

“My Dear Arthur: 

You could not guess how many attempts I have made to 
write you a letter; what is the reason? Just weakness that 
I can not east a wav, however am downstairs ai’iid wish you 
were rii»*ht here at mv knee, and I could stroke vour head 

VT* • 7 I • 

telling you I love, and wish you were home. Your letters 

to me while absent are sweet, and are read and reread. 

Some times T feel that your duties are so arduous that to 

rest you I would relinquish having you write, but then on 

reflection I say no, for I do enjoy them and know you love 

to write to me. Am sorry that mv bov has not more fre- 

* * * 

queiitly heard from his mother who thinks of, and in mind 
follows, and tries to enter into the plans you have in mind. 

Xo, Arthur dear, at present I think of nothing to 
tempt your kind and l appreciate your wish just the same. 
The apples are much enjoyed, we will enjoy them-more when 
you are eating them also. 1 am not going to let you pay 
for them, and the brush is nice, and I enjoyed reading 
‘Daddy Long Legs.’ It seems a long time since you were 
home. Maggie* keeps bright and cheerful and goes out for 
walk. I won’t let her go out when too bad j* * * I 

want you to try if possible* and care for and;look after 
yourself in not taking cold, for it seems as if j everybody 
is in danger. Arthur I could talk on, but ami weak and 
will stop. With love from Will, Mamie, Aunt Gcorgic, 
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Mai?"ie and vour mother wlio loves von, and ever thinks 
of von. Lovinu’lv vour mother, (tod l)less and keep vou.” 

.'!) Witness identified a letter from his mother dated 

May .*>1, lirjo, marked Caveators' Ivxhibit Xo. 11, 
was read in evidence as follows: 

* * Well, here 1 am enjoying the he,u*i lining of another 
hirthdav anniversai v. Tin* dav from bcidnnim*: to end has 
been charming: a welconu* letter from you full of tender 
mother love, and I return it in pure, sincere love for my 
boy. Wish you were here to receive demonstration, and to 
join us in putting a wav cream and cake for tin* occasion. 
Will have to have another birthday cat on your return. 
Mamie bought me a very pretty crepe de chine Xavy blue 
waist, set of side combs. Will a live pound box of confec¬ 
tionery. .dayvie a pretty Japanese vase, Japanese fan very 
dainty and sweet, roses and pinks in the vast*, and some 
v ritten verses from selections of Mrs. Kddy, upon the front 
pane a painted rose by Mayyie, all of which \ appreciate 
very much and think 1 will have* another birthday next 
Monday so that I miyht think in prospect you would be 
home. Too bad you are not home for «^ood, but we can 
not have everythin,!!? we want all at once. * * ' “Arthur, 
your mother is not hard to please, and I want you to not 
worry to i?et me anything. I am well supplied, and you 
know 1 am anxious to see you free from debts that never 

before in vour life did vou have on vou. 

• • • 

I have Ltiven your love all around, but kept for myself 
the hipest amount." 

W itness identified a letter from his mother, received at 
Mobile, dated February lb, Ib'jl, marked Caveators' Kx- 
hibit X<>. Ilk which was rend in evidence as follows: 

“My Deai; Airnn’i:: 

“Yesterday a package from you by parcel post was de¬ 
livered addressed to nun Cpon opening I found a box for 
Mamie which I concealed until next Monday morning, when 
1 will present it for you. Mamie at time of reception was 
out on her rounds that keep her constantly busy, but never¬ 
theless happy at it. Your kindness to me of the books 
entitled ‘In Jesus Steps', 1 shall read with pleasure and 
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ask for Grave to continue as near as possible his 
CO teachings. This morning your ever welcome letter 
gladly received, containing check, all for which 1 
thank you many times. It has always (with Some excep¬ 
tions) been one of my greatest pleasures to got your letters, 
and as I now look back upon the times of tin* past, when you 
entreated of me letters was due to physical disablity, not 
heart or mind indifference, as it might appear. I have 
alwavs in mind followed von in vour absence, land unseen 
have shared your loneliness and inconveniences; that God 
knows; but now I doom it best, from the best of jrv rnnnsfan- 
iiof evidence to refrain from writing to wtf son in his ab¬ 
sence anv longer, unless von both wore a distance from 
me, and then it will he a joint letter, and certainly the boy 
would from all these years know best how to junderstand 
his mother's feelings, that often get hungry for his 
presence. May God bless and keep you: give* you wisdom 
and all things else, tha 1 lie is so richly abloi to bestow. 
With love as ever. 

Lovingl v, 

YOUR MOTH MR, 

Hope in body you are well." 

i 

Witness identified a letter from his mother dated Mav 

i • 

12, 1921. which was after he had moved into hisjown home, 

i 7 

marked Caveators* Exhibit Xo. 12, and was read in evi¬ 
dence as follows: 


“Dear Arthur: 

Your letter was gladlv received and tborough!v enjoved 

* • • • * • 

being quite interesting. 1 am truly glad to beak you miss 
me. You know the old adage, ‘it is a poor spoke!in a wheel 
that is not missed. 1 Well, the wind has blown severely since 
vesterdav morning, and todav it is drizzling, but. it does 
not affect my tranquil-ity possessed from determination. 
Will left us yesterday, and I really felt anxious for him 
to remain, fearing the boistering condition of weather 

would make him sea sick. Aunt Gcorgie has through his 

\ 

efforts a beautiful, well laid off garden, and everything 
growing fine. I am enjoying to my palate's satisfaction the 
fine radishes three time a day, just beautiful in appearance 
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and equally as good in the eating. Would readily bring 
ten cents a bunch for five after trial, if brought to citv 
market. Wish yon could enjoy them with me. 1 am 
t. : l enjoyin.tr my visit more this time than heretofore, 
because your aunt seems so delighted in havin.tr me 
arrange and do some plannin.tr in the home, and I am happy 
in the doin.tr. 1 never in my life visited a home that I did 
not improve its adjustments, and all 1 ask is appreciation, 
and I am apparently receiving it." 

•‘.Vow 1 trust this iinds you both well, and that darling 
sweet little Marie Louise also, and happy, who grandma 
thinks of manv, manv times. With love from us both, 
Lovimrlv, 

’ ' YOUR MOTH HR.” 

Marie Louise, referred to in tin* above letter, is the oldest 
child of witness, and was born at 446 M Street, Northwest, 
February 12 S. 1920. 

Witness identified a letter from his mother dated May 
14, 1421, marked (’aveators* Kxhihit No. 14, and was read 
in evidence as follows: 


“ M v Dkau Aktii ri:: 

Received your welcome as over g<>od letter, which gave 
me mneli pleasure in reading. 1, however, did not feel good 

to find the ()() cheek, that 1 could not conscientiously 

• 

receive, as you do not owe it, and I in mind, am fooling 
and bearing your burdens, and if I were to accept of it, 
would not be helping you to li<|iiidate your many respon¬ 
sibilities and obligations: so I do appreciate mv boy's love 
lor bis mother more than i can tell, but will not take ad¬ 
vantage of his big heart. 1 am thinking how you would he 
happy in the country, not but what you have a sweet, dear 
little home that I would have been a happy mortal to have 
possessed, hut you would bo in the pure air. working with a 
love for and delight in all you did, with health for result. 
Had two letters from Portland yesterday, and will forward 
them for yon to read and give mo on my return, which I 
expect will ho next Wednesday, weather permitting. * * * 

The 1 >oh Whiles are calling, sun is shining, a good breeze 
is blowing, and everything is charming. I do hope some 
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day that yon will enjoy a farm life. ] surely would were 

I younger in years, however 1 feel line, and am getting all 

the sweets I can out of my visit possible.! * 

(>'2 Hope this linds you all well; I can imagine little 

Marie Louise from memory. , 

With love from vour aunt and nivself to von three, 

• • » 

Lovingly, your mother, 

M. K. tfOWLH.” 


“Have vou received niv other two letters’ 
• • 

make reply to this as I shall likely be home.” 


Xo use to 


Witness identified a letter from his mother, Ivent Countv, 

l • 7 

Marvland, dated October ‘Jib Dill, and marked! Caveators’ 
Exhibit Xo. 15, and was read in evidence as follows: 

i 

i 

“My Dear Arthur: j 

Yestordav’s mail brought vour letter, check and also the 
tax notice that I nor Will or Mamie understand; <|iieer that 
it was rendered in your name. 1 can only impose more 
care upon you (if able) to make inquiry for- me. Last 
night 1 dreamed of you and have several nights,| and 1 fear 
you are far from well; pleurisy comes from cold and ex¬ 
posure, and you must be careful of yourself. Ip mind and 
memory I go back to the past when we together went to 
church, and now I am greatly missing like conditions. You 

were the bov that alwavs loved and was readv ito go with 
• • • 

me. Your grandpa used to say I will have help in Artie. 
1 hate this separation and long to see you, Maggie and 
the children: glad thev are well. Arthur, vou are welcome 
any time to a loan when you need it, and I have ,it. I wish 
we could see each other daily, and if I had tin* power, would 
place you on a farm that you would be happy in; the work. 
I am sure Maggie and the children would love it too. Xever 
mind, boy, perhaps yet the good Lord will open! up a way 
for you to possess one. ' ‘ i 

I thank you for attention to plants. It is too much to 
ask of vou having all vou have on vou. I want’ us all to- 
gotlier and a good church home with Dr. Mitchell as per¬ 
manent pastor, and I could be, 1 think, happy, but lie would 
not stay in this community. I expect he will be bishop 
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yefft. I miss the services. Am better and feel that 
outdoor countrv air has done much. Am short of 
paper. Love from ns all to you and family. 
Lovine.lv, 

VOLK MUTIIKIL 


Witness identified a letter from his mother dated April 
•I, 101S. received by him at Boston, marked Laveators' Ex- 
hibit Xo. Id, ,• md was read in evidence as follows: 

‘‘Have not heard from Mr. Moffett yet, but Will seems 

to think lie will hear, and if I "et anxious it stirs up words, 

so 1 am Lpnne to let time do it. Xever has been anything 

hut anxietv and worrv on von, but don't vou bother over 
• • • • 

it and write, just let Will mana.ee it, as lie thinks he can. 

Would sell everythin"* if I could, and live in a bunealow 

and use the interest on "*ood investment to live on, but 

owine fo tin* times perhaps it would not meet demands. 

May Ood keep and bless you. Have so much 1 want to 

sav. but cannot write it. Love from us three to vou dear 
• • 

boy. 

1 .ovinel v. 

VOVR MOTHER 

Witness identified a letter from his mother dated April 
IP. 101S, received at Boston, marked Haveators' Exhibit 
X<». 17. which was read in evidence as follows: 

“ M v Dkaii Airrnn:: 

All alone and thinking of you, when the bell rani*’ and your 

welcome letter is received. 1 onlv wish I could be with vou 

• • 

riixht now and tell you all that rushes into my mind to tell, 

without usinir pencil, for there is a lot. 

1 hope for nothin."*, have little or no incentive to look into 

the future: am one alone, and miirht be called a pessimist 

Mid mavbe a "Touch, but it is too late in mv dav to chan ire 
• • • • 

now. It seems so Ion."* since* 1 have seen you. I often 
think if yon were* here and had to "<*t off at a certain hour, 
1 would have an incentive: but don't worry, and if I could 
map out for you by my experience how not to worry, I 
would irladly herald it. Lots 1 could "*o on with but it is 
no use." 
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64 Witness identified a letter dated January 21, 1920 
from his mother, received at Buchanan; West Vir¬ 
ginia, marked Caveators' "Exhibit Xo. 18, and >vas read in 

v i 

evidence as follows: 

i 

“My Dear Arthur: 

i 

Your letter was gladlv received, and will trV to gather 
my thoughts and pen you a letter, though 1 fear it will be 
somewhat gruesome. I am not myself as once was, but the 
imperative to go on and forward prevails, and although 
spirit and flesh were against each other, while life lasts 
there is no alternative. When I enclosed Mr. Jewett’s let¬ 
ter to Will, he told me to tell vou to answer him bv letter, 
as he had made inquiry for you, but my mind being dis¬ 
tracted forgot it, and I had Maggie tell you in hers, because 
1 had closed mine. T hardly think I shall ever enjoy a 
farm. My formulating plans are ended and the craving 
for rest seizes me almost to paralysis. Great differences 
are wrought bv circumstances. This morning T cut mv 
finger badly, but thoughlessness did it, and I aril restricted 
from its use for a while. ’ 

With me time is fast fleeting and I am nowhere, unsettled 
mentally is my unhappy condition. Did not got out Sun- 
dav at all, was too cold a daw Maggie went. Dr. Mitchell 
has unfavorable weather for his meetings. I; frequently 
look back to the times you mention in your letter; a watch¬ 
ful hen over her chicks, and then in the afternoons to 
read to them as they sat by the little open grate; all gone 
forever. Mv heart feels as if it will break manv times. 
Arthur, 1 know only too well in myself that very little com¬ 
fort is going out from me, but I am so bewildered. I want 
you to destroy my letters. Cannot write like I used to do. 
With love from us all, 

Lovingly, 

YOUR MOTHER.” 

In reference to the attitude of his brother Will toward 
their mother, witness testified that in one instance, his 
mother said in substance, she couldn't have her wav about 
the dogs. She didn't want them. Mamie and Will loved 
them more than she did: that she wanted them! out of the 
home, but they stayed in the home. That is from the time 


4—4603a 







50 


MARY E. FOWLES VS. A. C. FOWLE ET AL. 


of old dog Weg, after that there was Nell, and little poodle 
dog Frank. That runs as far back lie should say at 1910, 
11, or 12. There have been nuisance dogs around the 
premises. 

65 Another instance his mother said to him that Will 
had told her that old man Samuels said that Arthur 
would be like every other man in the service, he would lose 
all his morals. Mother asked him what'about it. His 
brother told witness he had told their mother and told it as 
coming from Samuels. 

Tile first few days after witness came back in the home 
in 1919 the old loving relation had been rather taut, but 
things became harmonious between his mother and him¬ 
self. The mother said to him, “Will savs that had vou had 

• • 

command of a Pompany of Infantry your own men would 
have shot vou in the back." She said, “I know whv vou 
went into the service, and much as it grieved me, 1 know 
that nothing like that would have happened. Vou would 
have made a good officer." 

Another instance, his mother said, “President Wilson is 
a wonderful man. He is leading this Xation in trouble- 
some times. 11 is position is most difficult. I don't know 
how he carries along. His health must fail." Then after 
a lapse of some time she would say: ‘‘Well, he is not a 
true American, in that he has not resented the sinkings of 
marine craft on the oceans in tin* mined waters." Some¬ 
times his brother Will was present when his mother spoke 
of President Wilson and sometimes he was not. On some 
occasions in presence of his mother his brother Will said 
in substance, “President Wilson is not an efficient Presi¬ 
dent. lie is not taking proper measures about protecting 
American life on the seas," upon which the mother practi¬ 
cally repeated Will's conversation. 

In a letter dated December 7. 1920 his mother wrote to 
him at Salisbury. X. (\ as follows: 

“Arthur, I am going to ask something of you that I never 
did before but am sure you will grant it. Will you let 
me have back my father's silver watch, in the case as it 
stands? It is an old family heirloom and 1 wish to keep it 
while I live." 


Upon his return the watch was in his brother Will’s 
room and his mother restored it to the mantel piece of his 
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room but never delivered to witness. The watch was given 
to Arthur by his grandfather when he was going to Busi¬ 
ness High School in 1895. 

66 His mother told him that Will said that he had no 

right to have a second babv so soon after the birth of 
little Marie, who was born February 28, 1920, land the boy 
Jack was born June 18, 1921. This statement was made 
before the second baby came. Will said it wai*> not fair to 
little Marie. The mother said she felt verv much the same 
way about it. 

From 1914 to 1917 and from Julv 1919 to Mav 1921. 

•> » 

Mamie and Will in the presence of the mother frequently 
said that Morgan was not a dutiful son, and hpd no affec¬ 
tion for her. One occasion was at the table at 446 M Street, 
Northwest, probably in 1920. Mamie and Will frequently 
made like statements about Morgan. The mother did not 
have much to say at that time, but when a letter came from 
Morgan she would express the tenderest regard for him. 

His mother said: “Arthur, I can not have mv wav about 
matters in the home. Will and Mamie stick together.” 

“Arthur, from the best of circumstantial evidence Maggie 
is gossiping about the home.” 

Maggie is the wife of witness. This statement was made 
in the presence of Mamie and Will. The mother had said 
that Mamie had charged that Maggie was talking about the 
family. Witness said he would go to see the parties who 
were charged with talking about the familv and straighten 
it out at once. Mamie refused to go, and Will did not go. 

Times frequent he has heard Will say to his motiier, 
“You don’t know what vou are talking about, vou are 
erazv.” These statements were made before and after 
his return home in 1919, and were made about the matter 
of consideration regarding the farm, as to the proper 
methods of having the tenant administer the farm. 

After removing from 446 M Street, in 1921 witness fre¬ 
quently visited his mother, arriving at the M Street home 
about 8 o’clock in the morning and remaining for half hour, 
and less frequently of an evening until 1922. Some visits 
were made about the Fall of 1924. His wife sometimes 
went with him. His mother visited him at his home a 
number of times, and remained there over-night. His 


i 
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mother was very affectionate towards witness with more 

affection it' Will and Mamie were not present. In 

67 Will and Mamie's presence mother was constrained 

towards witness. There was a distinct difference 

when they were present and when they were not present. 

When thev were out mv mother restored herself to the af- 
• • 

fectionate and easy manner, but on their return she became 
constrained and there was a different atmosphere. This 
was from 191*) to 1921, and the Fall and Summer of 1922 
to October, possibly, 1924. It was the regular observation 
and eonsciousm l SS he had. 

His mother was very happy in his home, and he would 
urge her to stav longer. She said she did not know 
whether the children would let her stay longer, and she 
would be* agitated. She said she could not stay except as 
she got the permission of Will and Mamie. The mother 
gave physical evidence of her affection. She would hug, 
kiss and cling to him, and express her longing to have 
him about the home. Toward tin* last lie did not see bis 
mother frequently alone: unless Mamie was out on her 
business, one o/’ithe other would be present. If Mamie was 
out Will invariably accompanied her as an escort. 

Here is an incident of the reason his visits became less 
frequent. He had from time to time borrowed money 
from his mother, an ordinary negotiable note was held 
by her as ample security from him. She told him that 
Will and Mamie felt that with the withdrawal of the insur¬ 
ance policy, of which she was the beneficiary she ought to 
have more simple security than just his mere note, and he 
put an endorsement on tin* notes. He also had a loan from 
Mamie, both endorsements were alike. He then identified 
Caveator's Hxhibits 20 and 21. Kxhibit 20 is a note for 
$1,000.00, dated June lb, 1920, and reads: “At thirty days 
sight I promise to pay to the order of Mrs. Mary E. Fowle 
$1,000.00 with interest at the rate of 6 per cent per annum," 
signed by Arthur C. Fowle. Sometime subsequent he 
made an endorsement upon the back making it first lien 
upon any interest he might have in his mother's estate. 

Caveators' Exhibit 21 was dated June lb, 1920. and reads: 
“At thirty days' sight I promise to pay to the order of Miss 
Mary E. Fowles the sum of $7b0.00, with interest at the 
rate of 6 per cent per annum." Signed Arthur C. Fowle. 
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At a subsequent date lie endorsed upon the jback making 
it a second lien upon any interest in his mother’s estate. 
He thinks these endorsements were made in 1921. His 
mother said: “Arthur, 1 do not requirejany evidence 
68 of obligation from you. 1 know vou will take care 
of it, but Will and Mamie feel you ojught to give 
more security than just the face of the note itself." He did 
not give anv date to endorsement. 

Arthur paid every obligation to his mother^ 

His mother often said in his presence and ini the presence 
of Mamie and Will that she did not desire toj make a will, 
that the children could settle it among themselves, and, fur¬ 
ther if a distribution of the estate wen* made!she felt that 
Mamie ought to receive two-fifths and the bovs one-fifth 
each, that Will in fact, should not receive as much as Mor¬ 
gan and Arthur bv reason of the fact that he had nevdr 
contributed to the support of the home. This statement 
was made after witness came back from overseas, and be¬ 
fore Fall of 1924, and was made some several! times. His 
mother often expressed a disinclination to make a will and 
had a morbid fear of death on making a will,—as father 
had made no will. When witness’ wife was home, witness 
received a letter from his sister dated August 26, 1919, 
marked Caveators' Kxhibit Xo. 22, and one dated August 
27, 1919, marked Caveators' Kxhibit Xo. 23 both received 
at Miami, Florida, were admitted and read in evidence and 
are as follows: j 

Kxhibit Xo. 22. 

“Dear Arthur: 

j 

I know it is not expected or hardly wished I should 
write but sometimes we feel as though we should do things 
and do them quickly. There are a great many things I 
could sav but refrain from worrving vou. 

1 know you have written one letter to Mama and we en¬ 
joyed receiving it and reading also. Others have been re¬ 
ceived but no mention, not that we are jealous God forbid 

it! but whv is it no nows from vou at all. Are we dead 
• • 

to you in more ways than one? We have done our part 
nobly and still intend to, but when we see ourj kindness ill 
spoken of then it’s time to speak. 

Have you and Margrct got a grudge or what has hap¬ 
pened? | 
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On your other trips you gave nr. a list of places you were 
to visit—this time vou don’t give a damn! Excuse mv ex- 
pression hut sometimes I am overwhelmed with I don't 
know what! 


We have always given praise and been loyal to you 
69 although you don’t believe it, I know. 

One thing certain vou will never get anvbodv to 
do as much for you as Mama, not even a wife won't do 
what she has done. 

We don't ask anv credit but I wanted to let vou know 

» • 

that if you and your wife are not happy to remain with us 

vou are at libertv to locate elsewhere. I am vour sister 
« • * 

and vou 1 have known each other long enough to know 
that deceit cannot remain qui/c long. 

Evervthing has been done for Margaret's comfort bv 
us all whether she tells you or not. 1 have never asked her 
to do one thing outside her own rooms, and that I should 
think evervbodv would want to do, for should I do it for 
her it would he said I guess that 1 took something & would 
have the key put on me like Morgan did. I have always 
tried to do a sister's part by all whether I am thanked or 
not, and I have in no instance ever depreciated any thing 
that my brothers have ever done for me. Quite the con¬ 
tra rv, have lauded it, which vou have often told me not 
to do. 


Yes Mama has missed vour letters tliev were love letters 

• • 

to her and can you so suddenly drop her off your list be¬ 
cause vou have a wife who wants all vour letters for her- 
• • 

self never a word or message of love in it for one who 

has always loved you, not spasmodic in affection as some. 

You a 1 wavs said vou would a 1 wavs love Mama even if 
• • • 

vou did marrv, have vou a child that vou are afraid of 
showing too much love to a Parent, for fear of making her 
jealous ? 

Will not ask vou to answer this letter as 1 have alwavs 

• • 

excused you from writing me, to have as little of your time 
taken up as possible. 

Did not dream that you would change so. Will ask 
that vou read this letter alone, it is not for a wife. As it 
is from your sister who played with you years before she 
was born. 1 feel conscious that Margaret has written letters 
against us, therefore your silence. It could not be other- 
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wise, and we at the same time doing all we could to make 
her happy! Quite a new experience for us. She has seemed 
to be happy with us and kisses letters from isome Jerry, 
so glad to get them and they in the same mail as 
70 yours. Don’t let this make you unhappy though, be¬ 
cause I just had to put you wise, he is also coming 
to the states soon. 

I 

For fear of taxing von too much I will close with our 
united love of Mama, Will and myself, even if you reject it. 
Lovingly, 

MAMIE.” 


“The other dav 1 had a long talk with Margret when 

she seemed depressed. Said she did not know whether 

you paid your board bill. I told her that was; not for her 

to look out about, she said her father put his whole salary 

in her mother’s lap, and she knew to the ain't of 1 (V what 

her husband had. She thought she Margret should have 

all vour salarv too. I told her that if that was! the custom 

in France it certainly was not in America <& if she expected 

vou to hand her over vour salarv she was much mistaken, 

that vou were alwavs a hoc to do for vourself & would 
• • • • ; 

never ask 1(V of a wife. To which she saicjl well that 
accounts of Arthur acting queer when 1 asked him if he 
had been paid his salary so often. Said you allowed her 
to pay the bill in Bordeaux to which I told her, yes because 
she knew more about French than vou did that was the 
reason vou allowed it. \ 

Now Arthur nobodv knows to whom \ am writing & I 
shall insist you fare this up. 1 hope you have fijith enough 
in me to know that I write this as 1 have because 1 think 
mavbc vou will see things as tliev reallv are. 

Margret has written as many letters as 10 in 0119 day never 

a day passes but three or 4 are mailed she savsi she writes 

vou everv dav. I asked her what she found to sav, alwavs 
• • • • 7 • 

has so much to tell, I hope it is not all about us, what we 
say do, for we are constantly doing something I hope. 
Did you get Lizzie Turnbell's letter, I gave it tjo Margret. 
Hoping I have not distressed you much. Always wish¬ 
ing to love vou. 

Lovinglv, vour sister,” I 

MAMIE.” 
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Caveators* Kxhibit Xo. 23.. 


i i 


“My Dear Arth r i:: 


Aug. 27, 1919. 


Another letter today seems quite surprising doesn't 
71 it ! lmt on dreaming of mv letter of vesierdav I have 
decided to ask the return of my letter to me person¬ 
ally on your return, do not know when to expect you or even 
know whether vou will receive this or not, but neverthe- 
less it will go. 

I don't know whether you have been posted as to Mama's 

condition or not but sin* is far from well but I hope she will 

he better soon. I often wonder if Mama did leave us. what 

we would do for it is as vou used to sav Xo home without 

• • 

a Mother in it. Of course '*ou have one now that has taken 
Mama's place ill your heart and it really would not hurt 
you so much, hut 1 like to think as we used to Mama's being 
loved by all. especially yourself—you have loved so much 
reallv more than anv of us, and now tis so hard to think 
that someone is either sowing discord in your heart or 
something has happened. I have tried my best to locate 
anvthing that has been said or done, but mavbo when vou 
come home again you will ravel out the cause I hope. Mama 
has thought A* talked of you often always praising you for 
vou have alwavs been good to us. 1 have tried to do what 
1 could and have done it willingly, but of course 1 could 
not possibly do as you have done it has not been in mV 


’power. 


Today has been ideal and I do hope you are having it 

pleasant try & enjoy yourself, we at home are apparently 

happy and would bo more so if you were here to talk and 

explain things A Mama well as usual, but sometimes things 

are denied to folks that most deserve it. Xow 1 don't 

mean 1 deserve anvthing for it seems sometimes the more 

• • 

i do for some people the less I get. Mama has always 
loved and appreciated her children's efforts in her behalf. 

The grapes in the yard have been enjoyed and we are 
Irving to save some for vour return but thev are fast 
falling on the ground, so do liurrv home, and trv and love 

l ' » ft 7 • 

us a little if vou are allowed to share a little for vour own 
• • 

familv, do not get so weaned a wav. Seems 1 hear vou 
say you hope 1 don't write another letter but if I can will 
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write another tomorrow and try & brake the; spell that is 
over me, but be sure I shall ask the return of both these 
letters on your return. 

72 You are still mv brother and one 1 loved so much 

»■ 

more than Morgan. He never did care anything 

for me and I ahvavs thought vou did love me a little bit. 

Please don’t let another claim what is due vouir home folks. 

Jerrv has told Margret if she ever was in trouble to 

come to him. Oh such a dear hoc, Does she; let vou read 

his letters & does she let vou read her letters to him? Be 

•/ 

wise. Do not let her know I have even written you for I 
think she would be mad. Tis bad enough for me to get 
mad, but thev sav when a frenchman gets xiiad he is to 
be feared. 

Now with much love from us three to your; dear self, if 
tis acceptable. I am alwavs Your loving sister. 

MAMIE.” 

Margaret is wife of witness. 


Caveator’s Exhibit 


My Dear Arthur : 


No. 24 



17, 1919. 


Miss Butler has just returned with the mail,! and handed 
me the familiar hand written letter, that gave me much 
pleasure; was sorry to read that you are expecting to go 
on another trip Saturday, for T had hoped to see you, and 
all talk together, but things seem to go the opposite way; T 
planned to leave here next Monday, unless rain! made it im¬ 
possible; am feeling better, have taken some Dir. Sellman’s 
medicine, and am helped, getting rid of an amount of bile 
that was poisoning my system; not eating much, but feel 
some life in my body; hope it will continue. I (lid miss you 
two boys something terrible, and every day up to this day 
have been anything but well. The weather is beautiful 
and if we all were comfortably, and well fixed in the 
beautiful quiet country, our health and lives would be bet¬ 
ter. Your little note to me was sweet and all that dear 
letters have come to me from the four loved ones; 
at present T seem not to be able to write with the ease and 
delight as when more quiet; there is no diversion to write 
about, so my letter is tame, but may it bring love and some 
comfort to get this letter. I felt I must write, as Miss 


I 
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Butler is hastening to go to Wort on, carrying home the 
woman who came this momma: to do laundry work. Miss 
Butler and Aunt Georgie expect to leave here on 
73 the first and I deem it advisable to get away from 
here first; Aunt Georide is greatly worried, and 1 
do feel sorry for her, but will have to see you all and talk; 
she sends her love, and Your mother sends love to one and 
all, in haste, 

Lovingl v, 

YK. MOTHER.” 


Witness again took his position with the Government 
August 1, lhlh and had not returned August 7th and was 
out of the Citv eiirht or nine months of the year. He always 
left an itinerary of the towns he expected to visit. 

The relationship between his mother and his wife was 
affectionate when he was at home. 

He did not know of a will until he saw it in Andrew Wil¬ 
son's office after his mother's death. No one had told him 
that she had made a will. He had a conversation in the 
oh! dining room at 44b M Street one evening, probably in 
tin* Spring of 1924. Will had gone out: Mamie was home 
sitting by tin* fireside at the table, witness was on the 
couch, and the mother was at Mamie's desk. Mamie said, 
“Arthur, you have so often proposed that the boys release 
their rights to me of any property that my mother had, and 
I am wondering whether you would now write such a 
paper." Witness answered, “Certainly I will do so, but 
has Will consented to agree to that finally? She said, 
“Yes." Witness said he would undertake it very shortly, 
lie said lie would submit a paper, but wished to add an 
addendum to it, that the boys would pledge themselves not 
to receive anything: back from Mamie. And Mamie said 
these words, with more excitement and agitation than I 
think 1 over saw her before, “Will says you would not dare 
to ask such a condition against him." Witness said, “Well, 
do you think 1 would be such a damned fool as to prepare 1 
for Morgan's signature and subscribe* my signature to 
an instrument that would release or renounce our rights 
that Will may share in it with you; you had better think 
again, and if Will has good faith about making a release 
of anv rights he has got to come across and subscribe to 
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such a paper.” The mother kept absolutely silent. Soon 
Will came in and witness repeated to him the conver- 
74 sation and Will continued on to theiback kitchen. 

The mother restored peace by stopping further dis¬ 
cussion of it. 

Witness went to Mr. Wilson’s office in response to a let¬ 
ter dated September 16, 1925. The letter referred to was 
marked Caveator’s Exhibit No. 25, and was read in evi¬ 
dence as follows: 

i 

4 ‘Dear Mr. Fowle: I 


“Your sister and brother William have been to see me in 
reference to closing the affairs of your mother’s estate. 
It was said that some vears ago vou stated thajt von thought 
all of the estate should go to the sister. Your brother 
said that all three of the brothers would assign their in- 

i * 

terests to the sister. I am now writing to ask; vou whether 

' ; • 

vou are willing to assign anv interest vou mav have in the 
estate to your sister and will consent to the ,probate and 
record of her will naming your sister executrix. 

“A will was duly executed May 11, 1922 and when the 
necessary data is in hand application will be made for its 
probate and record. 

“An immediate response will be appreciated. 

“Very truly yours, i 

(Signed) * ‘ “ANDREW WILSON.” 


No copy of the will was transmitted with said letter. 

75 Usually witness prepared the papers, such as 
checks and other things, for his mother’s signature, 
and attended to her affairs. The sister also prepared many. 
While he was in the home it was about half and half, grad¬ 
ually Mamie prepared more. 

Witness has no recollection of a tin box on his mother’s 
desk. There was an old sideboard, the second! drawer of 
which contained all of his mother’s papers. Up to 1917 
Mamie’s desk, as a business desk, was the only; repository 
for his mother’s papers. His mother’s check book and 
Mamie’s check book were kept in Mamie’s desk. 

Witness read from the peti-on filed by caveatee for pro¬ 
bate as follows: “The personal estate of the decedent con¬ 
sists of household furniture of the estimated value of 


i 
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$400.00 ami about $.‘>7)0.00 in bank, all of wliicli is in said 
District.” And then read from an affidavit of William 
II. T. Fowles and Marv Kstlier Fowles, dated January 7, 
1926 and filed January 8, 1926 in opposition to appointment 
of collector as follows: “That the personal estate consisted 
of furniture and personal effects in the premises 446 M 
Street, Northwest, where the decedent lived for many years 
with these affiants and that the same will not be lost, de¬ 
stroyed or diminished if permitted to there remain in the 
possession of Mary Kstlier Fowles, who is entitled thereto 
under the will of the* decedent, and that the best and most 
economical place to keep said furniture and effects, is in the 
home where these affiants continue to reside until the 
76 final disposition of the will case: that tin* other per¬ 
sonal estate consists of two hundred and twenty- 

* 

seven dollars and fifty-nine cents in a checking' account and 
$12J.r)6 in a savings account in The American Security & 
Trust Company, Home Savings Bank Branch, in the name 
of the decedent, with such interest as has accrued.” On 
the Sth of January, 1926, witness made an affidavit in sub¬ 
stance, that his mother had about $2,0()().()(), or'more, in real 
('state notes secured bv deeds of trust. 

On January 22, 1926 there was filed an affidavit bv Marv 
• • • 

K. Fowles in re application for Collector. which was read 
as follows: 

“Mary Kstlier Fowles, being first duly sworn, deposes 
and says that she* has read tin* affidavit of Arthur (k Fowle: 
that at the time she gave* the data for the preparation of 
petition in the above-entitled estate she was asked to fur¬ 
nish a list of the personal estate of the deceased and re¬ 
members that the furniture, money in bank, bonds or other 
securities were asked for, but she did not think at that 
time of the money decedent had invested through Swartzell, 
Kheem Ilensey (Y>.. that she did not at that time know 
of the amount that was so invested, though the papers had 
been turned over to her and had been by her put away: that 
after receiving said affidavit of Arthur 0. Fowle she and 
her attorney made a further investigation and found the 
following notes belonging to the estate, all of which have 
been received through Swartzell, Kheem & Hensey Co., 
which she understands are secured bv first trusts on real 
estate: 
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Amount 

Date 


Due 

i nt. 

1 . 

$500.00 

Oct. 7, 

1922 

Oct. 7, 1927 

6 % 

o 

1,000.00 

Feb. 15, 

1924 

Feb. 15, 1929 

6M>% 

3. 

2,000.00 

Apr. 17, 

1924 

Apr. 17, 1927 

6y 2 % 

4. 

1,000.00 

An g. 8, 

1924 

Aug. 8, 1927 

6 y>% 

5. 

1,000.00 

Sept. 20, 

1924 

Sept. 20, 1929 

6%% 

6. 

1,000.00 

Mar. 14, 

1925 

Mar. 14, 1930 

6 >5% 

7. 

1,000.00 

Dec. 18, 

1925 

Dec. 18, 1928 

6>/.% 

That 

one of said notes is dated subsequent to tjlie 

death of 


the said Mary E. Fowle: that affiant knows of jno other or 
further securities be Ion "inn- to the said estate: that the de¬ 
cedent had had no Liberty Bonds for a number of years 

• • 

last past. 


77 On cross-examination witness testified! that lie re¬ 

turned with his bride from France July 19, 1919 and 
went to bis home 446 M Street, Northwest, ami remained 
there until the last of April or the first of May,; 1921. The 
remainder of 1919 lie — probably in the home six weeks. 
In 1921 lie was probably in the home six or seven weeks. 
The rest of the time he was out on official detail! 

Witness called his mother's attention to the bringing of 
a bride home shortly before his marriage. Before lie went 
to France he was engaged to two voting ladies in Wash- 
i nut on, at different times. 

He had a topaz ring which was his father's. He let one 

woman have that ring to wear it. The ring was finally 

returned, his mother gave it to him. 

When witness was asked if lie had received a letter from 

his mother dated April 13, 1919. lie said lie could not 

recall the letter but he did recall the words: 1‘ITave you 

lost your mind, Arthur." That letter was so bitter a letter 

to him that he destroyed it. “I did not retain it! as a letter 

from my mother." Witness testified: * * * “It made 

such a hurt when I received it, that I have a i very clear 

recollection of the contents of the letter. Witness shown 

typewritten paper and denied it was copy of letter. It 

starts off correctly.” It is addressed to witness and starts 

off with the words: “Have von lost vour mind.” This 

• • 

letter was destroyed April 1919. My mother told me, 

“Have von lost vour mind? Would vou have married * * * 
• • • 

how is it that vou have married * * *. His mother 
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said about his marriage: “Have vou lost vour reason? 
Can you, having been raised a Protestant, marry a Cath¬ 
olic? I care nothing about her family and the society in 
which she has liced. I care nothing about her mother. 
You are a man old enough, mature enough, to know your 
own mind, and while 1 would have been proud to have seen 
you happily married, I cannot be reconciled to you being 
married to a woman other than of your native land, and a 
Catholic." His mother said he would be 41 on the second 
of Julv, and that the girl he was to marry was 20 years old. 
Witness was asked if the letter from his mother did not 
coniain 11 i is language: 


78 “ I am thankful to God that Morgan is as far away 

from me, sacrifice as it is. But why am I glad? 
Simply for the reason that his choice was so far beneath 
him. I am glad that her mother came to life, who was once 
dead, when she was here, and she can look after and care 
for her, and poor Morgan for them both, and as many more 
as may come to life. I shall never see him again unless he 
should come to see me, and 1 would wish him to be alone. 
Oh, what a life of disappointment has been mine. I little 
dreamed what more was coming. Well, thank God, Will 
and Mamie are still with me and give me their confidence, 
and mine l have freelv given to all still in this fair land 
of ours, America." And witness answered as follows: 

“The portions cited are, in part, according to my recollec¬ 
tion, correct but it has, according to my recollection, not 
the same contents when they referred to Morgan—some 
retVeroneo was made to Morgan's mother-in-law-." 

“That letter is not a true copy of the letter in the hand¬ 
writing of my mother, and I am stating that on the very first 
sentence, or two sentences. I am confident that it has 
changed its form somewhat, and the reading as to Morgan 
is in part also likewise changed.” 


Witness identified his letter to his mother dated May 21, 

* 

1919, marked Gaveatee's Exhibit No. 3, which was read to 
the jury as follows: 
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I 


79 


Caveatee's Exhibit #3. 


My Dear Mother: 


Mat 21, 1919. 


Yours of March 30, April 7, and a letter of April 13, were 
received last week, and I did not write Sunday,; as lias been 
my program, because I thought it best to “cool off" from 
the molten singeing administered in an intemperate letter. 

1 am now writing with the fires near quenched, but- 
smoldering, for I cannot believe you would deliberately 
“cut” so mercilessly; and 1 am glad to remember that in 

* 1 i 

all mv years, mv mother never planted thorns in niv heart. 

Whv should it seem an act of follv and a misfortune more 
• • 

grave than the loss of mind to marry a good, affectionate, 
young and true woman of France, when affection is recip¬ 
rocated and she makes sacrifice of country and people—Yes, 
and even stood ready to separate from the Gatholic gov¬ 
ernment (had it not waived special dogma restrictions) to 
wed your son. I shall always wish that the age-discrep¬ 
ancy did not exist, and that I had not numbered so many 
birthdavs. 

% i 

Xor will 1 believe that your faith in me is shattered, 
because I am conscious that I have lived in good honor 
towards all—stumbling and falling only on occasion, and 
as to which sins my punishment of conscience has been 
heavy. God's mercy only can forgive. Other acts, wrong- 
fully done, have been generally committed ini hot anger, 
without premeditation, and perhaps because of hereditary 
impulses. And a full measure of restitution has been ac¬ 
complished or attempted as to them. 

Of course, it hurts to expose and bare any horrid fact, 
but there is no secret sin that I dare not disclose to vou; and 

i • 

vou mav know the fullest truth, for T shall hold faith that 

• • T it 

a mother-love pardons like unto God. 

Tn friendships, I have gained, and earned, ai reputation 
of good principle, and honor, and 1 do not often have need 
to flinch before any fellow-man. I have had the aspiration 
for, and intent to live a right life, and the character was 
molded through your influence and impress. 

Our “glass-houses” and mortal natures are, so fragile 
and frail, that it is hazardous to judge. I cannot force 
myself into thinking that you wrote the temper of your own 
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mind—and it hurts not to be judged by other common day 
who strike from darkened corners. 

In explanation of the reason why French-American mar¬ 
riages have been made, it is probable that Americans many 
have not smirched their honor, and a good woman can 
rightly love a clean American. 

Your apprehensions on the score of religion are more or 
less unfounded, because I was unwilling and was not re- 
paired, to make, under a dispensation, surrender of re¬ 
ligious convictions, and I strangely cherish the hope that 
the little girl, whom I know you too will love when seen and 
known, will be responsive to a spiritual affiliation with some 
Protestant denomination, if those who counsel her act 
righteously, wisely instruct, guide and reveal the deeper 
spiritual communion between God and man as doctrined by 
Protestants. 

SO My love of, and for you, whether or not you just 

now trust it, is one of the real things I know and ex¬ 
perience: and without contending for judgments—just, I 
claim that 1 have, in some measure, demonstrated that I 
would give, serve, and strive for You against all others, and 
that, as faltering at times, as have been mv untalented 
efforts, l have not made them disloval, nor buried those 
granted me. and thereby wasting. 

Xo confidence would I withhold from you, except that 
the disclosure would occasion vou sadness. 

I am, and shall ever be, mindful that the Mother-care, 
tenderness, and love, cannot be repaid, nor could I, to the 
least degree, wish to relieve myself from the gratitude— 
obi i gat ion. 

Your boy is coming home to the Mother, from France, 
as clean, pure and honorable as when he left America; and 
I have not to sponge off a slate with markings of conduct 
which stain so many of the reputations of A. E. F. men 
overseas. 

I am glad to report, what you can accept as positively 
true, that your boy has maintained, over in France, his 
moral integritv and that his life, from earliest vouth, has 
been generally exemplary. 

Many times when 1 think back over the days of the past, 
of mv home-citv life, while traveling throughout the South- 
land, I have the consciousness that I have never wronged 
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any one's honor, and have striven to live trne to what I 
knew, and you taught me, to be right. 

It is remembered that 1 was often ugly of , temper, but 
never dislovallv rebellient to vour advice and directions,— 
vet not alwavs guided therebv, and acting otherwise than 
vou would have had me do, making vour heart to suffer. 
Your boy is very sorry for the griefs and disappointments 
you have experienced—more especially because of those 
occasioned bv him. And such sorrows come closer to him 
now when 1 am far a wav from home. I 

I still would think that these davs of mv absence are not 

• • 

without concern and anxietv to vou—because vou are mv 
mother. But you may be assured that I am, as I have al¬ 
ways considered and now regard myself, competent to fight 
my battles, earn my livelihood, and overcome most tempta¬ 
tions that have and still beset me—the stronger for the 
fights I made, even for those I did not win against. 

The past years have been trial ones, confronting me at 
all times, and I have stood, stumbled and fell, but risen 
again to fight, because your good training has ^enabled me 
to generally live a worthy son of such a Mother. You are, 
and have been, a wonderful Mother,—and the; wholesome 
association of the Mother is needful. 

Give my love to Mamie, for she knows my affection is 
also real. 

Her box of candy, and handkerchiefs, never reached me— 
but her kindness is appreciated nevertheless. 

I am sending you a little gift-remembrance under sepa¬ 
rate cover, and regret its arrival will not be accomplished 
by the 31st. Wish for you many years of life-happiness, 
and those things dear—which you nourish—desire for. 

With love for My Mother, 

ARTHUR, 


81 Witness identified his letter to his mother dated 

August 15, 1920, marked Caveatees’ Exhibit No. 4, 
which was introduced in evidence, and so far as material 
is as follows: 

i 

* “What a good letter was your last one, written 
to me at Carrollton, but received at Cartersville, just be¬ 
fore leaving there for this town. There was so much in it 

5—4603a 


i 
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to make me happy, and I'm joyously anticipating the glad¬ 
ness of being with you all on next Saturday, and possibly 
reaching the home about Friday night late, as there is a 
train that can arrive at near midnight from Gainesville. 
I'm longing to see you, and these days, and hours, cannot 
speed too (pih-kly. Will read you 2 penitent letters of 
Maggie's, and thev—with vours—was the first advice I 
had that sad misunderstandings had disturbed the content¬ 
ing domestic associations, and now that I know all is again 
so graciously pardoned, naturally your Boy is rejoicing. 
< >h. you have been, and a re sueli a tender wonderful Mother, 
that I'm deeply and everlastingly grateful. It will be in¬ 
deed a happy occasion of returning, and may each suceed- 
ing day be full of that satisfying joy—just because I'm 
among thost* 1 do love, and naturally the homesickness for 

vou is the strongest and most intense. Gannot I arrange 
• * ” 

matters, so that YOU, and Mamie, and Will, may take a 
pleasant vacation—just a few days after my return from 
Richmond. If you would. I'll alter my schedule and work 
off Richmond, before 1 return to W.— >o that you could 
leave, say on Wednesday or Thursday, I made the plan of 
spending Saturday and Sunday at home, because I could 
onlv reach Richmond on Saturdav morning (or late Fridav 
night) and the Internal Revenue Service, with whose offi¬ 
cials, 1 am to transact tin* ollicial work, close their offices 
at 1 )). m. on Saturday—and I determined therefore to grant 
mvself the blessing of being with vou for the week-end. 
Am sure that l can well manage, with Maggie, during your 
absence—but selfishly do crave a few days with you all 
immediately after mv coming. Now if I had but a sweet 
delightsome Farm home, where you would dwell at least 4 
months of everv Year, and altogether better if vou, and the 
united family, dwelt inseparately together, my joy and 
gratification would be completely full. How I do 
82 long for the consummation of this hope, and shall un¬ 
remittingly work to achieve the beautiful dream. I 

V • 

do need you, as always 1 have. Xow do write, or be pre¬ 
pared to tell me next Saturday that you three will give to 
yourselves this much deserved, needed and beneficial vaca¬ 
tion. I'm going to hope for it. 

Am near-accustomed to using 3 collars each day, and be¬ 
cause the laundry service companies so destructively handle 
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i 

my shirts, &c., have near emptied my suit-case, forward¬ 
ing same home bv mail. * * * 

*- - • i 

And next Sunday, I’m promising myself the glad occa¬ 
sion of going to service with you. There is happiness in 
the prospect. Let ns both be glad of it. 

Wish I could tliis verv moment, be at vour side in the 
parlor,—hearing Mamie play. Xo hours are dearer than 
those to me. 

Leave tomorrow morning for Dalton, & will reach Gaines¬ 
ville on Tuesday night or late afternoon probably. 

With vour bov's full love and greatest affection. 

Arthur. 


Trust you have since heard from Morgan, & hope he is 
not sick. 

Love (a very deep, true affection) for Mamie, & sincere 
brotherly love to Will. 

ARTHUR.” 

Witness identified his letter to his mother dafed October 
24, 1920, marked Caveatees’ Exhibit Xo. 5, which was read 
in evidence and so far as material is as follows:! 

i 

“My Dear Mother: 

i 

Have regretted that I wrote and sent my last letter, for 
I ought not to have done so. Forgive my worlds, and let 
them not be remembered.” i 

Witness stated that his mother dearly loved! all of her 
children. She often said, ‘All my children are equal,’ 
and that continued until the Fall of 1924. 

Witness said his mother was formally religious, she was 
very reverent, having family devotions morning and even¬ 
ing. She also attended services very regularly, on Sun¬ 
days and mid-week, when her health permitted. 

His mother was very wholesome, spontaneous and, 
83 when in good health, natural. She was fine looking. 

Witness believes her devotion to him extended until 
her death, and he does not believe her love for Morgan ever 
abated, except when incited to express feelings against him 
bv his brother William and sister Mary. 


i 
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There was never a month when witness was at home 
after 1910, that two or three attacks against Morgan did 
not occur; that tin* words wore that Morgan was not a 
loving son, was not dutiful, had no feelings for his mother. 
Witness said his mother recognized that Morgan was less 
emotional than he was. Will said Morgan's letters lacked 
expressions of emotion: that they were nothing but picture 
stories and of that character, and that he had never done 
anything for tin* homo. Morgan has novel* been back 
since 1910, until for this trial. When witness was at home 
there never came a letter from Morgan that his mother did 
not overflow with expressions of tender affection for him. 
The mother's affection for Mamie was very warm, and that 
a good mother would bear to a daughter, she loved Mamie 
very much, and he thinks the affection was truly recipro¬ 
cated. 

Through life Mamie has been a home dweller, and wit¬ 
ness does not know except for absences from the home, 
that there was ever a separation between her and the 
mother. When witness was asked if he could specify any 
act or word from his sister to the mother which was un¬ 
kind or showed any lack of devotion, lie said there were 
some instances. He remembers one time that Mamie wore 
a gold chain that sin* fell had a brass element in it, which 
colored her neck badly. It had been bought from Harris & 
Shafer; that she and her mother went down to an employee 
of that firm, with the belief that the chain was not gold, and 
that they would exact an adjustment on the chain, probably 
by requiring a new chain. And his mother became so pro¬ 
voked and angered with Mamie that it was a familv dis- 
turbance. This occurred somewhere between 1907 and 
11)1 -4-. He recalls an occasion since his return from abroad. 

Will and Mamie went over to the farm one time, their stav 

» 

had been rather prolonged, and when they came in there 
were some greetings that my mother had felt that their 
communications were not as dutiful as they should 
84 have been, and when they came in the mother, with 
extreme agitation, said, ‘They always stick together 
against me: I don't know how to deal with them.' That 
was from 1914 to 1917. 

Witness said he did not know of any act or word of his 
sister's relating to the execution of a paper-writing which 
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was offered as a will, other than the proposition that he 
undertake to prepare for the boys’ signature aj release of 
their rights, as he has already testified. That was in the 
Spring of 1924, in the old dining room back of the library. 
He had made the suggestion himself in earlier years. 
Mamie then did not have a remunerative employment, no 
prospect of marriage, and he did not see any reason why 
the other boys could not., out of kindness, surrender to 
their sister. Witness had alwavs made his living. Will 
and Mamie provoked mother by persistently standing to¬ 
gether alwavs. 

Witness said that when he went to Mr. Wilson's office 

i 

the latter told him that his stenographer was away and 

that he had attempted to typewrite the will and had not 

done a good job of it. Will's influence controlled the 

methods of operation at home. Will said to mother, “You 

are craze, von have not vour mind, von don't know what 

you are talking about" so many times it was commonplace, 

and he got my mother under obsession she was crazy. 

In 1921, the Spring and Summer of 1924 he heard Will 

make such statements so manv times that witness was dis- 

« 

gusted bv it and it is still an uglv memorv. He cannot re- 
call when it was. 

After witness left the home in 1921, the first tw<j> or three 
months he was down there three times a week, in the morn¬ 
ing from 8 o'clock to S:M() and also of an evening land Sun- 

davs. There were not anv other differences between him 
• • 

and his mother, except those lie has already testified to. 
He does not feel kindly toward Will, who robbed witness of 
mother's affection and has had that feeling since earliest 

i 

childhood. Will has never visited witness, except to help 
him move, and occasionally act as a guide or monitor over 
mv mother when she would come. lie has never staved 

• i ♦ 

in witness’ home. 

The witness identified his letter to Will, dated December 
11, 1920, marked Oaveatees’ Kxhibit Xo. 6, whichj was re¬ 
ceived in evidence and read to the jury and, so fair as ma¬ 
terial, is as follows: 
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“Dear Will: 


Out of my worry and need, I'm writing you and Mamie 
to make inquiries about to learn of any small home (5 or 6 
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rooms) which could again be quid.'/ sold (if circumstances 
made it necessary) for a price, equal to my purchase-price. 
Won't von discover for me a bargain-buv,—to be gotten on 
easy payment terms." 

Witness identified his letter to his mother dated Janu¬ 
ary 26,1921, at 12:50 A. M., marked Oaveatee's Exhibit Xo. 
7, which was introduced and read in evidence as follows: 
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Cayeatee's Exhibit =7. 


Durham, X. (\, Jan. 26, 1921—12:50 a. m. 
My Dear Mother, always loved: 

Another exploding- shock. So far I am from home that 
not knowing anv facts, cannot think what to do. Got into 
town at 9 p. m., obtained letters (expecting to hear from 
you) and received 3 from Maggie. I know nothing else, or 
prior. 

They are sent to you, for your judgment. 

If this trouble arises from the fact that 1 sent to Maggie 
your good counsel letter about the contemplated trip to 
Ganada to see Dedee, wherein is their occasion of censure? 
I considered the letter as competent mature advice, and 
accordingly transmitted it to Maggie, feeling sure it would 
strangle influence her decision. 

V 4 

And do not now regret having done so, offering no 
apologies, for there is confidence and trust in you, and your 
discretion as to what was wise for Maggie. As I wrote vou, 
I felt sure that she would not go, but sent her a check for 
funds if not going proved too great a disappointment. 

117 /'’// ffou hare read them /tfease at once return them in 
enetttscrl setf-addresse/l enrelnjte. There is no need of 
others reading them, though vou can do as vou wish of 
course. 1 impose no conditions as to any of my confidence. 
A test, not reciprocal. 

If 1 was not so distracted, not only by this new distressing 
turn, but my worry of work, would stay up for yet longer 
time to trv to write something. Tomorrow will be crowded, 
& leaving at 1.42 A. .1/. Thursday morning for Huntsville, 
Ala., which destination I do not reach until 3.55 A. M. Fri- 
dav morning, means that again for 2 nights I get little or 
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no sleep, as I must stay up to catch the near 2 'A. M. train, 
and be aroused to leave sleeper before 4 A. M. in Hunts¬ 
ville, after 2(5 hours' disconnected travel. 

Urge that you write to me: and I’ll promise this time 
positively that on my return I’ll get some accommodations 
somewhere, moving away, if you will please be patient and 
do this kindness. 

You have long and lovingly borne with me, and have 
spent //ourself to care for me as no other Mother has done, 
and in my heart there is and will forever be felt deep grati- 
t ude. ’ | 

My love does not compass large, but for My Mother it is 
pure, deep, strong and devotional, my nature’s! b('st y dear¬ 
est affection. 

Your aching son, 

ARTHUR. 

87 Witness identified his letter to his mother dated 
February 3, 1921, marked Caveatee’s Exjhibit No. 8, 
and was read in evidence as follows: 

Oaveatee’s Exhibit #8. 


i t n 


Cullman, Ala., Feb. 3, 1921. 


My Mother 


Your letter of the 22nd, to Huntsville, was received day 
before vesterdav, and, what von have to sav, in the manner 
you say it, makes the ending “With love to Arthur, Lov¬ 
ingly, Yr. Mother, M. E. Fowle" prove words transgressed 
and violated. 

1 sent you Maggie's letters with the statement true that 

I had had no intimation of anv trouble other than what tliev 

• • 

told, & had not had a notion that 1 should prompt her to 
be agreeable, so vou need not “ascribe” anv credit to mv 
efforts, nor those of outsiders who doubtless have not, ex¬ 
cept in your imagination—or suspicions, “chided” or 
“called her down in talking about the family.”: And I do 
not understand a love that could find its happy expression 
in taunting and stabbing the life of any one they claim 
wordily to love. If you want to know & prove “what I 
have done,” as you do not give confidence to; what I’ve 
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heretofore written, wrongfullv ace ang without anv founda- 
tion, I offer that you read mv letters to Maggie—and if you 
will not accept this only confirming eYidenee of a proof, I'm 
not concerned. 1 say that I have no occasion to apologize, 
and will ignore. 'Tis unnecessary to tell me to give an ex¬ 
planation “truthfully’'—can't you realize how 1 resent 
it—oYcn as you ought to except my acceptance of your 

words. “My attitude in me letter" did not “make for 
» • 

defiance" & you are judging without anv foundation of 
fact,—prove for yourself out of my letters. And what I 
saY is “straight" and you can honor Yourself 1>y believing 
your son. I liaYe eYer considered it but the just, fair and 
decent act, as an obligation, to pay my little sum into your 
hands. Yet 1 alwaYS was gladder to offer it with a nature- 
felt loYe for my Mother, at no time 1mYe I thought it 
full—adequate, for nothing (in money Yalue) could recom¬ 
pense equal to that happiness the affectioned association 
allowed. How vividly you can rival! what you know will 
surely stab. 1 can realize that dollars given, or accepted, 
as equivalent for things that are infinitely dearer & more 
valued, are “cheap as dirt," but I won't measure with you 
bv the dollar standard, & rest content, for times verv often 
I've told Maggie that you protested against A' were unwill¬ 
ing to accept anything from me even as I insisted on not 
being undeprived of the pleasure of paying. 

I'm full conscious of the actual desire to have me leave, 
your accusation “Whose fault is it?" cannot blind tin* 
inner conscience of our souls by exploiting “I take no 
blame in the least." God can judge, and in our hearts, we 
know. Through I leave the home, it will be with the worst 
& deepest ache I *ve ever felt, it will be tearing myself 
apart from you. You know that I was not dissembling 
about not wanting to go, the desire to stav was not 
primarily because of any tinances. \\ hatever I have is at 
the command and disposal of my Mother, my Wife,—un¬ 
reservedly, and there is written evidence of the fact. The 
happiness l long for most, cherish greatest hope of, is 
that when installed in home or rooms, my Mother (here I 
feel the tender love for you sinking my spirit into low 
depths) will be with us for long long periods of time. 
Mamma! I do truly love you, beyond all other affections 
that are felt in my heart. I shall miss you. 
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88 In your next letter, & I hope you will write yet 
again, you can possibly not make more pitiless 

taunts, claiming them to professions of “loving affection” 
for vour son, and mv belief cannot be encouraged bv words 
meant to wound. Know surely that I'm happyjthat Maggie 
is my wife, for she does love me, and 1 should rather ask 
to be forgiven for uttering out of anguish, wprds 1 could 
not mean, even as vou've cried out bitterlv wishing that 
vou had never had a child born. 

" i 

Let this defense be heard from Vour son, ; 

ARTHUR. 

j 

89 Witness identified his letter to his mother dated 
April 7, 1922, marked Caveatee's Exhibit No. 9, and 

was read in evidence as follows: 


Caveatee's Exhibit #9. 


April 7, 1922. 


My Mother : 


Enclose herewith “certified" cheeks, redeeming loan obli¬ 
gations—principal and interest. 1 am gladly making a life 
liquidation of these debts because you were all so appre¬ 
hensive about their adjustment out of estate-funds in the 
event of my sudden demise, as to exact extremest pledges 
to be added to customarv negotiable notes,—vet there is a 
bottomless heartache too. It is generallv gratifving there- 
fore to afford you a living assurance of settlement, and 
thus relieve the concern of you all as to adjustment in 
advance of our inevitable human end. 

Following the family's distrustful teachings! and prac¬ 
tices that between immediate kin extremest guarantees 
must be exacted (far outreaching ordinary commercial 
note-contracts) in order to protect mere money interests, 
I ask return of the notes hereby liquidated, as: well as of 
withheld notes of $200 redeemed by my checks;issued De¬ 
cember 31, 1921; and can wonder why those who are so 
acutely and scrupulously alive to protecting soljf-intcrests, 
show strange, unwarranted indifference to the usual busi¬ 
ness method procedures in reciprocating other’s rights. I 
call for the paid notes to guarantee against estate claims 
when death overtakes either transacting party. 
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To you I have never been aii.inllv unloving, or sus- 
piciously disloyal: for your interests I have fought well; 
and now know that 1 have not occasion to feel ashamed of 
my conscious affection, proven loyalty, and support since 
school-graduation. 

God judge between Thee and me. 

Your son, 

ARTHUR. 

90 Thereupon counsel announced he desired to in¬ 

troduce three letters in evidence, one dated Key 
West, Florida, August 2b, 1919. Witness said they were 
letters to his wife, and then added, “My brother has inter¬ 
cepted letters of mine." 

Witness identified the* hand-writing of his mother in what 
purports to be a letter from his mother dated August 1, 
1920, which he did not receive marked Uavcatee's Hxhibit 
Xo. 10, which was received in evidence and read to the jury 
as follows : 
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Uaykatee’s Hxhibit =10. 


Washington, 1). (\, Aug. 1, 1920. 


My Dear Arthur: 


This mav be mv last letter to you. I am sorrv to be 
• • • • 

obliged to write a letter of this caliber, on this day, the 
best of all the week: but perhaps “better the day, better 
the deed." Things have reached a climax, and 1 cannot re¬ 
frain from writing to you what has caused this decision: 
it is not the first time since your absence that I have had 
to stand strange actions on the part of Maggie; however 
knowing you have your arduous duties to perform, and 
also realizing that an upset state of mind would hinder 
vour work, 1 have refrained from mentioning one thing, 
this l know however, that any narration of occurrences, 
will not have from you the same credence, as from your 
wife, although we both have witnesses. In your absence T 
have done all for Maggie that has mitered or suggested 
itself to my mind, and as to taking care of the darling, it 
is no hardship, but a pleasure: thinking nothing of dis¬ 
turbed rest when I can ease, and give comfort to the little 
one: and let me tell vou I can take her screaming from her 
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mother's arms, and almost instantly quiet her; have wit¬ 
nesses to this; but she will always say, “Yes after her 
spell, she is quiet,” to which I reply, why then don't you 
do it, the older the little one gets the more she appears to 
know, and crave being with me; she has such a sweet dis¬ 
position should not be allowed to weary in its|good nature, 
until fretting sets in before looking after its comforts; and 
of course (although I have been told) it is Maggie's baby, 
Yet my great love prompts me to speak on its behalf; and 
on her part has shown a marked spirit of jealousy; the 
other two will substantiate my saying; such isj the spirit of 
the Roman Catholic; and when Mamie asked that 1 might 
keep the Baby all night, she said no indeed^ I could not 
spare her, to which Mamie replied, well, there need be no 
fear of our prosalyting her; but she is terribly jealous of 
me because the little one seems to look at me, j and smile so 
complacently, and I can account for it in no other way, than 
that the love vou bore me while single, manifested when 
with me, and evidenced in your letters, was! born in the 
little one, and God knows 1 love it and it is the medium of 
consolation to me; I have always enjoyed your letters, 
and even now I cannot discern much difference, although 
I know once 1 was all; do not think 1 am jealous, I am and 
will be your mother while life lasts, and no mother (if T 


say it myself) has thought less of her own comfort from 
infancy to the present time than T have, bujt I am com¬ 
pelled to yield to the saying that a son is a son, till he 
marries; for a woman’s influence is marvellous.—Now I 
am going to narrate truthfully some happenings that T 
am amazed at: Fridav I took care of the IBabv, while 
Maggie was out pretty much all day shopping, returning 
for lunch, and to nurse the baby; it was a pleasure to me, 
and I gladly laid aside contemplated duties; that I was 
anxious to complete; at night the same fretful jeoudition re¬ 
turned, and the door was closed to keep me from hearing, 
but her cry is in my ears, whether real or ijnreal, and I 
requested her brought down to me in the parlor, and got 
her to sleep, and so the day ended; on the following morn¬ 
ing (Saturday) T called into the room to seeithe darling; 
Maggie showed me a skirt she had bought and waist, and 
I passed judgment upon them, then left for market, going 
to two before obtaining desired food-stuff, returned pretty 
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warm as you raav well imagine lifting rav loads, it being 
a sultry, hot day, and as L went up to disrobe Mamie asked 
me to hand some change to Maggie, explaining that Will 
had advanced the dollar, and by accepting the change, and 
articles, then give him the dollar: and 1 gave her 
02 the change out of what she had paid me: she was 
seated at the desk, writing, the babv asleep: but said 
I thought I owed it to Mamie, no I said it was Will: then 
looking out of the Hast window I saw where the screen had 
been unrolled at bottom, and scratching against the wall, 
breaking the ends: due to heavy south wind blowing, but 
unnoticed while writing, so 1 asked her to go and roll it up 
which she did. 1 undressed, came down stairs, attended to 
one duty after another, Mamie at the tub, and after getting 
dinner well under way for tireless cooker, and hanging out 
tin* clothes, 1 observed the lunch hour had gone over by 
half hour: so Maggie appeared with the babe in her arms, 
asking if I had called, 1 said no, I have* been going all the 
morning, have not sat down, and am late, she stood in the 
basement door with the baby in her arms, and as usual, 
(although 1 saw she was put <»ut over something from her 
looks) l said Maggie you are in a draught, to which she 
said, 1 do not feel it, well 1 says you are. and up she went, 
returning at tin* sound of rap: Mamie, myself and she sat 
down, 1 >ut before sitting down, had placed at Will's plate 
a dollar bill, and two dollars at Mamie's: and Mamie said 
what is this for, and Maggie, with anvthing but a sweet 
look, said 1 am awfully sorry 1 was so long paying Will, 
and seemed so upset, ! remarked, what N the matter, she 
looked at me telling me I am not talking to you, telling her 
I was amazed at her actions, as 1 was on an occasion the 
week before, when the baby was crying over the closed up 
hole in tin* bottle nipple, and Will tixed it, she left the room 
saving slu* and the babv ought to be out of the wav, which 
she positively desired although the three of us heard it 
and she says 1 am a liar, I said you are, (and it is not the 
first she has told); so she left the room, and I was un¬ 
nerved: because from some cause or other she accused me 
of speaking to her up in her room in a different manner, 
of which 1 am totally unaware: she had brought down a 
pan of clothes to wash. Mamie did them, l hung them up: 
she came up and down, never saying one word, nor thank- 
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ing for it, but brought the darling at nine o'clock to say 
good-night to Grandma; of course I am hurt' 1 do not de¬ 
serve this, nor am T called upon to endure it, and feel a 
righteous indignation over it all:* 1 said at the table, when 
she was going on so; that hereafter she must do her own 
dealing, she said I will and take my baby in; the carriage 
with me; she savs how about the Commissary, I told her 
she could arrange to attend to that also, to which she re¬ 
plied, 1 will ask, or see Arthur about that; God knows I 
had first right, you being my son, and Arthur IT want noth¬ 
ing of mine in your hands that should anything happen, 
I would have to look to her; why should all this have been 
brought on me: Strange it for me to tell yoti this, but I 
will, week before last Will was seated in the; swing read¬ 
ing, when she came behind him and made two deep inch 
scratches over liis neck; he looked at her, saving what do 
you mean, vou are a cat: and (I want to sav 1 thank God 
that your brother Will is a true, virtuous mail, or 1 might 
have more sorrow). Maggie last week while she and I 
were seated at the lunch table, (the rest out); told me of 
your loss in the mail, 1 listened although sjie had told 
Mamie, but as I had not been told by you or lief, until then, 
said nothing, waiting for you to toll me; she told me she 
had frequently sent amounts of money over to France, and 
no difficulty as far as she knew had been met, although 
some she had not heard of: I said didn't Arthur register, 
or you in sending, she said no; well, I said experience is 
a dear school, but fools learn in no other: and |Arthur how 
many is the time I have told you to put your money in 
your purse and not haul it out of your pocket, but you 
never heeded me, or my words; you are not keeping a wife 
onlv, but her family also, and to mv dving dav, will never 
believe that you took this step without being (assooed, or 
made drunk; another thing 1 will sav while in mv mind, 
was to see Nellie Davis, and in conversation she said at 
the Eye, Ear, and Throat Hospital, a young lady spoke to 
her, saving vou do not know me, Nellie said no: she savs 
don't you remember Ruth Don, yes she says,i but it has 
been so long ago: when did you see any of the Fowles, 
03 she says I loved Arthur, and am sorry |I trifled so 
with his feelings, but if he had only waited till this 


i 
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year I would have proposed to him myself, and I know 
Nellie tells no lies; and when Mamie fitted Mrs. Wesler, 
she told her the same thing, saving that Ruth loved vou, 
and was a wreck: I would not tell vou these things, but 
Maggie told Mamie that you told her no one had ever loved 
you, or made you happy but herself. Arthur I am unhappy, 
but who did it l. I do love the little darling*, and pray that 
God will bless it: it is not a big* fat baby, but Dr. Copeland 
savs there is no need of anxietv; he is attending* the little 
one, vou need have no worrv, good care is evervthing, and 
it requires constant study to take care of one rightly. L 
must close. 1 went to Foundrv Church alone todav, and 
shall attend there much this month, as Dr. Hartsock fills the 
pulpit in l>r. Randolph's absence. 

(Jood-bve Arthur, with vour mother's love and blessing 

for vou, 1 often studv vour future. 

■ • • 

Lovinglv, 

Your MOTHER. 


1\ S.— I have done as you requested regarding the pay¬ 
ing of the money you requested. 

Answer me, as you like. 


94 Witness identified a purported letter from his 

mother to his sister dated December 7, 1920, marked 
Caveatee's Exhibit No. 11, which was admitted in evidence 
as a declaration and, in so far as material, read to the jury 
as follows: 


My Dear Mamie: 


“ Washington, D. C., Dec. 7, 1920. 


‘ : last night we had about two a. m. a heavv elec- 
trie storm, shaking the windows, I got up, and went to 
.Maggie's room asking if all was right, but no answer, 
so gently turned the knob, and looked in, but saw no move, 
and both were quiet: closing the door, I was glad to know 
they soundly slept: the baby had a while before cried: but 
this morning when she came down, I said I was glad vou 
slept: you did not hear me come to your room; she replied 
‘indeed 1 did, and said all was right:’ I said the babv cried, 
‘indeed she did not.' so you see; I know I am not deaf nor 
blind, she said she was sitting up in bed; what do you think 
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of that: like everything else she positively affirms: got so 
high as to sa\\ ‘well, I know vou do not believe me,' I savs 
no, she said ‘well neither do 1 believe what others say:' we 
are getting along but I am learning slowly.' 

Maggie does not hesitate to mention Mrs. Dagron, as look¬ 
ing at the baby, saying ‘My what a nice big baby girl,' an¬ 
other falsehood/ 

'Witness identified a purported letter from his mother, 
Kent Co., Maryland, which was in part read in evidence 
and, so far as material, is as follows: i 


f ‘ ()ct. 3/24. 


‘Dear Cousin Annie: 


I am still here, because affairs that must by attended to 
are delaving our return home; but Mamie \\;ho is such a 
lovely, unselfish, self-sacrificing daughter, teljls me she is 
busv in her business line*: and as she never has, nor never 
does allow of any idle time, is happy, and getting along 
admirably, and to use our pleasure in remaining as long 
away, as we see fit: * * * j 

Witness identified a purported letter from his mother 
dated October 22, 1924, addressed to his Cousin, marked 
Caveatee's Exhibit Xo. 12, and, so far as material, was 
read as follows: j 

“My peace was somewhat disturbed, when Mamie 
95 informed me that through a friend of Arthur's she 
had learned that Arthur had been three weeks in 
the hospital: rather singula} - , not to have come direct to us 
from them: Mamie immediately went to see! him, and I 
wrote him a letter from where I was but received no an¬ 
swer: we had seen nothing of him or family^ not even a 
phone call since May 20. Well mothers are pot much ac¬ 
count nowadavs, and I confess honestlv, that vou can be- 
come weaned. I have been there, he seems to be better: no 
doubt you know all the particulars of his accident, as I un¬ 
derstand Maggie and you correspond: T trust; he will get 
all right. Trust this finds you all well, often, and often, do 
I think of vou: with love from us three. Lovinglv, vr. 

AUNT MARY.” 

Witness identified a purported letter from his mother 
dated January 26, 1925, addressed to “My dear Cousin 
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Annie,'* marked Oaveateo's Kxliil.it Xo. 14 and, so far as 
material, was read in evidence as follows: 

‘‘A rn't you ashamed to disappoint me this way? AY ell if 
you could not help it, 1 will have to forgive you; and wait 
in prospect for the next Quarterly Meeting, or one of the 
AY. <’. T. 1’. 1 had for so many things planned pleasure in 

having you with us: one being tonight celebrating Will's 
Kirthday: have made a big cocoanut layer cake, and am 
going to have cream : intended inviting * * our friend, 
the Deaconess whom you met when here: Miss Peterson, 
but as you did not come will defer my invitation to her at 
this time. s 

I hope soon to hear from you, with love from us three, 
who are very happy together. Lovingly, Alary Esther.” 

Witness identified a purported letter from his mother 
da//ed February 11, 1925, marked Oaveatee’s Exhibit Xo. 
LA. addressed to “Dear (Anisin Annie," which was received 
in evidence and, so far as material, was read as follows: 


“We are very happy together and I do not want 
«>ur home upset again. * * * Hoping this finds you well, 

with love 1 remain as ever, write to me, Alary Esther." 


Wit m 
duly 2d. 
evidence 
for tin* 


‘ss identified as his mother's purported letter dated 
1925, sent to Airs. (Hover, which was admitted in 
* and was partly read to the jury as follows: “I live 
two 1 have with me, being all I have in this life. 
With love. Alary Esther." 


9b Witness identified a purported letter from his 

mother dated August 17, 1925, envelope addressed 
to Miss .Julia E. Aslilev, a cousin on the grandmother's side. 
Letter was introduced in evidence, marked Oaveatee’s Ex¬ 
hibit Xo. 17. and was road to the jury in part only, as fol¬ 
lows: “I am not like mother of the past. AYrite. With 
love from us three to George and yourself." 


AYitness identified a purported letter dated Multnomah, 
Oregon, Alarch b, 192M, together with the envelope ad- 
blessed to Airs. M. E. Fowie, 446 “AI” St., X. AV., Wash¬ 
ington, 1). ('., marked Oaveatee's Exhibit Xo. 18. The same 
was admitted in evidence and read to the jury as follows: 
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“My Dear Mama: ! 

j 

You can't change tlie Leopard's spots. You may white¬ 
wash the critter 'til he looks like a big white Tom-cat; but 
when the rains fall upon the just and unjust alike, Mr. 
Leopard shows up again in his calico dress of: polker dots, 
true to form and fooling no one, e'en tho' he may saunter 
o'er those pavements of Good Intentions. My attitude of 
habit has somewhat of the characteristics of Bur. Leopard’s 
dress—cornin' to speak of letter writin’. 

Two incidents have contributed to the bolstering of this 
temperament; the first, since I was one, of eightiin our Gov’t 
office, who was afflicted with that plagued roundelay of 
ker-chu-fiue endways, and when one is effected,, or affected, 
'tis worse than being in love when you Cawntjeat; Cawnt 
sleep; and Cawnt do many other things with aiiy degree of 
complacency', and, patently, one does not express their true 
self. The other: 1 was waiting to learn if Arthur had been 
Home to acknowledge his need of Mother’s love (that he 
knows lie has), but to confess his responsibility for sacri¬ 
ficing it. But not a line, near a word have I received. * * * 
Artie wants his Muzzer to forgive him and l'm sure he loves 
the Best Mother Ever. He savs so, and it's true. I told him 
lie was too stiff-necked, to forget what he receives, but 
never to forget what he gives, for responsibility rests only 
with the giving: not at all upon the receiving, and that he 
should never forget what he gives, for if it be: good it's a 
benediction: if it be bad, itercr to forgrt if, so he could 
atone and always do better thro- his recollection of respon¬ 
sibility, himself being the author of all his misejry.” 

97 Witness identified a purported letter from his 

brother Morgan to his mother, together with the en¬ 
velope, dated Multnomah, Oregon, August 15, 1924, marked 
Caveatee's Exhibit Xo. 19, which was admitted'in evidence 
and read to the jury and, is as follows: 


“My Dear Mother: i 

i 

“Your letter of the 11th com]loses an indictment of 
suspicion and unwarranted misunderstanding,! with what 
influences to recruit its spirit, T know not. 


G—tf>93a 
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“As I shall not wish to remember these things, I am 
sure, were not meant, as stated, the letter will not be pre¬ 
served. But truth demands facts in vindication. 

“My silence was due to the feeling that word was not 
desired. To mviletter in reply to yours, after the Holidays, 
I had no return. My recollection of your letter was that 
vou hinted of veiled difficulties, and conspiracies beyond 
niv ken. Having no substance, by expression of definite 
or specific troubles, I tried to say that such things could 
be overcome, mastered, and rejected and tried to give coun¬ 
sel by stating that the things that count in life are, or were*, 
not the receiving, but the giving of good gifts. That letter 
of mine was an attempt at solace, and my hope was it would 
outline some comfort concerning intangibles. Xow, as to 
facts: 

Wiliam and:Mary failed to express any appreciation, 
or want of it. after f’hristmas. The inference sustains the 
lack! 

“The familiar handwriting addressed to your “(my)*' 
hurt: represented merely transmittal of monthly checks 
of $2o.()0 each, plus interest to date of forwarding on the 
last and only note due Aunt (Jeorgie in concluding settle¬ 
ment of what she loaned me. In each of them I truly and 
specifically consigned my love to my .Mother; and it's 
sincere: and, to William and Mary. I'll refrain from pre- 
judgment before I mvself. gain facts, as to anv unbrotherlv 
or unsisterly propaganda. I know, from experience, it's 
sinister force, and trust it has not boon exerted. As to the 
loan, that will soon be repaid in full, with full interest in 
payment for use of the funds. Thank Goodness, I've never 
gotten anything from the time I was a youth to the present 
date without working for, earning, and making it. Xo one 
'■ould call me a mendicant! I've paid for all I've received; 
• vr*ud of it! 

“Arthur has never made any remark of the least essence 
of unkindness or malice. Truthfully, 1 may add, he has 
not written a line to this household since, or before, his 
visit out here. 

"Xor lias Wag,— ft lie only one that has dropped a line to 
our home)—ever said a word of complaint, or remarked 
in any manner, in vein, representing the least modicum of 
criticism. To give her loyal acknowledgment. I mav sav 
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she lias constantly spok. n oi‘ her “ (mother j" (you) and 
her “new brothers and sisters" in the kindest terms. She 
has preferred no charges, she has made mj accusations. 
Co-incidentallv, a few days ago, came a note, enclosing 
some prints of the children, the lirst word since the com¬ 
ing of the Baby, and in the little short, letter, she wrote: 
‘We have not seen Mother since her birthday: I was the 
last one to call, but gues- I will have to again if I want to 
know how she is feeling! The last time I saw her she 
looked vorv well. Wrote to her often. Morgan, I think 
she miss- you more than you think.' This, of itself, is ex¬ 
pressive commendation of a line little woman of Roman 
faith. All Protestants might profitably emulate her ex¬ 
ample. 

“1 do not excuse Arthur for any testy, rebellious resent¬ 
ment. Such conduct is unfair, unjust and unkind. Such 
manifestations, however, do not spell a lack of!love: and, to 
be frank, the mother that bears such a child is unconsciously 
responsible for the result,—the cause being passed on, and 
down through inheritance. Xeurotie-anemmtis projected 
thro' offspring from nervous temperaments. We 
98 should strive to govern our impulses, both of sub¬ 
conscious and direct motive. i 

“Suspicious are the fabric of myths. Reason this thing 
out! Don't listen to another’s: “Well, now!I wonder if 
such and so—'; pay no attention to someone’s;: ‘Don’t you 
ih’mk he, or she, is—: or ‘It is my opinion he, or she 
thinks—' Just pass this stuff up as unworthy of taxing the 
intellect, and tell your whisperers:—your inferring, insinu¬ 
ating advisors, to confine themselves to what they know, to 
stick to facts, and to cultivate truth; not lies. The first 
trouble of Earth, from the Garden of Eden, came from a 
whispering serpent: Intolerance started then:jwith its nu¬ 
merous hydra-headed polyanthers: falsehood,; malice, ha¬ 
tred, crime, doubt, envy, covetousness and deceit. 

“The onlv wav there mav be a wholesome understanding 
between anyone, be it patent and child, husband and wife; 
brother and sister; friend and friend; or enemies, for that 
matter, is to prefer your charged, if you think you have 
facts, and be honest and just enough to give your sus- 
picioned an/7 opportunity for a fair defense andivindieation, 
it deserved • condemnation, if guilty. In life, to gain any 
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degree of happiness, we must play the jramc square! The 

cards must be laid fiat upon the table of experience. One 

can't cheat, in the name of life, and win love, affection and 

regard. Tin* fellow that tucks a card, or cards, up his 

sleeve to cheat his brother, mav th'mk that he has the ad- 

• 

vantage. lie distinctly does not, for his ultimate reward is 

of his own making—an outlaw: perchance of mind of 

moralitv of con!, of life itself. Honestv is not onlv the best 
• • • 

police: it is more: Honestv is the best security: Honestv 

is Hope, Faith, Trust and anti Love*! 

“1 don't know ‘how the land lavs' as vou sav. In fair- 

• • • 

ness, I should! I do know this: My mother has a prejudice 
and I can't understand its cause, or causes: the purpose, or 
its aims. 

“You tell me ‘You mav reply or not, it is immaterial to 

me,' Such represents 'plain statement of fact announces. I 

do not like to believe you mean it. and 1 won't.' 

“What you have done for Will and Mamie is the result 

of a mother's love and constancy: a devotion to tin* dutv 

• • 

of housing, clothing, warming, and supportinir them, as you 

did all of us, and anyone who mav condemn a virtue so true 

• • 

is not less than unbalanced and hypocritical. What they 

owe you is happiness: a full effort to think chum happy 

thoughts: an aim! and purpose to dissipate* all suspicion, 

gossiping: tale-carry in.”': and mistrust: plans to help you 

think so and so*s ‘tine*: this and that thing's ‘great': and 

‘ain't we got fun.* A chance to gvt out into the open where 

you know God is in his Heaven! Xo one has tin* right to 

contribute* in compounding misery. 

“A few davs am) 1 se*nt vou a letter describing our Mt. 
• • • 

Hood trip, aeeompanie»<l by some* phote> prints. Now just 
by way of a joke*, suppose* I saiel: *1\ S. I trust I have not 
bored your patience, in the* narration, if so forgive it.' 

“So, as we have been invitcel te> camp out for two weeks, 
leaving tomorrow night for South Beach, south of Newport 
on the Oregon (’oast, we will sex»ii be* on our wav to be bv 
the* Old Ocean, and I will close this epistle. 

“With love te> my mother, 

“I am vour loving son 

MORGAN". 


99 


Witness identified a paper in the hand-writing of 
the mother, purporting to be a letter te> Morgan, dated 
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Washington, D. 0., August 22, 1924, marked Caveatec’s 
Exhibit Xo. 20, which was received in evidence; as a declara- 

7 i 

tion of decedent and in part read to the jury as follows: 
“Dear Morgan: 

j 

At present 1 am alone. * * * I have just given the 

two valiant little Poodles their bath (for it ii s so warm) 
* We have a wonderful garden * * * land prospect 

of abundance is something to be thankful to tjhe Almighty 
who has blessed Will's efforts. * Will and Mamie 
who were both due<7//c over on the Eastern Shore on busi¬ 
ness long before but pressure of business along their line 
kept them hampered until last Friday when they left 
100 in the Auto * * * it makes it very nicje indeed that 

both can go together: Mamie the sole agent for ‘‘New 
Bone" Corsets and Will for ‘‘Surgical Supplies" for Men; 
both highlv indorsed bv leading Phvsicians as tio their bene- 
lit to humanity and giving to their clieutel- perfect satisfac¬ 
tion. ‘ Am glad to say they are doing well, it paying 

well: not only that, but by possessing pleasing personalities, 
have made anv number of friends: in Kent Cb. at several 
of the big houses, they have been invited toj make their 
headquarters with them: it very much pleases me and re¬ 
imburses me. for sacrificing mv loneliness to their welfare, 
for it makes it better for me all the time: there is nothing 
that they can give or supply me with, that dobs not afford 
them pleasure but gives them delight: two weeks ago Will 
installed into the home a “(Yvstal Kadio set, and it has been 
a great delight ' * I must first tell you of the recep¬ 

tion of the voluminous letter on arrival * * *j 1 adjusted 
my glasses and read Oregon * sat down and rested 

and enjoyed. X<> wonder your pen became iunruly and 
stabbed the paper, while your lingers refused to move 
smoothly, I think it wonderful you could hold put, but you 
were always good at giving descriptive accounts: it was 
fine." Your letter dated Aug. 15 wjas received 

dav before vesterdav; and so vorv different toiwhat 1 had 

• • • • 

expected from you that I want to start the reply by asking 
von one question. Do vou actuallv love vourj Mother, or 
are you raining unwarranted accusations heavily upon mo 
for unburdening my heart to a son, who I thojught would 
sympathize with me, stand by me in word? 1 have prayed 
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to God to help me answer this let'.or and give no extra of¬ 
fense as it certainly appears to me l have done. All I 
asked of you, and expected nothing, unreasonable was a re¬ 
nunciation. or denunciation of the statements I related as 

facts bv mvself that if vou “have dcstroved" as vou said 
• * • • • 

and cannot refer to," will repeat: said to me by Arthur to 

me in his home while visiting there “that I had not proved 

the mother he thought I was," nor had I been true to either 

Morgan or himself" and that “if 1 said that I had done no 

more for Will and Mamie, than I had done for you both it 

was a lie." All 1 wanted to hear from vou was to denounce 

such statements: and you refuse to express yourself to the 

contrarv. Referring to mv remark that it was im- 

101 material as to whether you answered or not, was ad- 

juncted with the remark, that nevertheless 7 mas al- 

irays (}Ja<l to hour from you. T always read over my letters 

before sending to Will and Mamie who are always glad 

when I write to vou and she said “Mama don't sav that." 

• • 

I said what I have written, I have written: so for the re¬ 
mark. entirelv it rests with me, and brings them into no 
condemnation for whispering, suggesting, or in any way 
whatsoever influencing: confess 1 certainlv do not under- 
stand your insinuations. * * * I remember the last letter 
William, (as you call him) wrote, it was quite a long one. 

lie anticipated a reply but none came and con¬ 
cluded vou did not care to write to him: as to Marv she has 
• • 

felt that it would only add to your burdens of using the pen, 

and there not being much anvwav, in common between vou 

' • • • 

two, she has considered you and refrained: some sisters 
are blessed with very devoted brothers even (before) after 
marriage: am glad to say she and AVi 11 understand one an¬ 
other and agree beautifully to-gether, and I am most happy 
for it, although as I look back into tin* past the four were 
companions, thusly, you and Will, Arthur and Mamie, but 
times have changed: however will say in her behalf: no 
brothers were ever blessed with a butter sister, than she has 
at all times proved herself t<> he. I have nothing against 
Margaret in my Jnutrt . but she has, no doubt to abide instruc¬ 
tions. and we neither see. nor phone one another: it is all 
singular, but 1 am by no means miserable about it. Maggie 
has been an eye witness to some of my trials: 1 love the 

but this must come to an end, and I promise 


girl 
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in the future never to annov, or vex vou in ainvwav what- 
soever, with anvthing that mav hurt and disturb vour 
peace; * * * T trust the past may be forgotten, also the 
need of vour consideration, (if l ever had any) will not be 
solicited! * * * 

With a Mother's love to vou both, 1 remain as such. 

MARY E- FOWLE. 

P. S.—I thank God that of my four children I did not 
have one ‘‘Mendicant." * * * I 


Witness said that he had a prolonged absence from the 

home in the Fall of 1922. He was there verv freonentlv in 

the Spring. The last occasion, he does!not remem- 

102 her the time, the brother and sister forced his mother 

to raise the issue about a note, and it developed into 

a controversy The mother said she did not have anv doubt 
* * 

about witness' integrity and did not require; any paper 
evidence of it, but bv reason of tlie fact that witness had 
changed the beneficiary in the insurance policy jof $0,500.00 
from the mother to his wife, that Will and Mamie thought 
he ought to insure her against anv loss bv making a more 
obligating instrument, and he made it on tile note for 
$1,000.00. There was also a note of witness that belonged 
to the sister for $750.00. lie did not know lie made any 
distinction between the two endorsements, but lie did know 
that the one to the sister reads a second lien, i He cannot 
positively say when he last saw liis mother, butj does know 
that in the Fall of 1924 on several Sundays, ;he and his 
wife went down to the home, but found the folksiabsent, but 
he felt thev were in. i 


1 home 446 
in the rear 


Upon being asked if he recalled going to tlu 
M Street, Northwest, on one occasion and being 
part of the house with his mother when a controversy arose 
between him and the mother, and the mother called to Will 
and told him to put witness out. The witness! answered, 
“she would not have dared to have done it, and she never 
instructed him him to do it. He is not man enough.’' 

Witness said he never called his mother aj liar. He 
always thought it was a good proposition to sell the home 
and for his mother to provide herself with a smaller dwell¬ 
ing to house the two and herself. 

“Q. Did you ever suggest to your mother the making 
of a will? A. Positively no. ; 
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Q. Did you ever make a draft >f a will for her? A. 
Positively Xo. 

Q. Did you ever make a draft for Mary E. Fowle of 

anv will at anv time? A. Positively no. 

» • • 

103 I will ask you to look at the shorthand memo¬ 

randum that I hand to you now and ask vou to state 

» • 

whether or not- A. That is mv shorthand writing. I 

will read it to vou as best I know how. 

The paper isimarked Eaveatee's Exhibit Xo. 21. and was 
received in evidence as follows: 

“Will Draft. 


“I, Mary E. i Fowle, being of sound and disposing mind 

hereby declare this mv last will and testament. 

•* • 

1 bequeath all my property real and personal to my 
daughter Marv Esther Fowle. 

1 bequeath to my daughter Mary Esther Fowle, so long 
as she remains unmarried, an annual income of $300.00. 
Euless the income of such sum may be met from the return 
of the drove Farm, or other sources of property invest¬ 
ment, an amount not to exceed $0,000.00 shall be set aside 
in trust and invested in conservative real estate first mort¬ 
gage or mortgages. 

In the event of her marriage such annual income shall 
cease and the trust fund equitably distributed between 
Mary Esther Fowle, William 11. T. and Arthur Fowle. 

I bequeath to my son E. D. Morgan Fowle the sum of 
One Thousand Dollars, provided at the time of my death 
the value of the estate aggregates $15,000.00; otherwise the 
sum of $250.00 shall be paid to him. 

If at the time of mv death mv daughter Marv Esther 
Fowle shall In* unmarried the foregoing provision of the 
will shall be first carried out as directed; and the foregoing 
bequest made to E. D. Morgan Fowle, and all the rest and 
remainder of my estate real and personal shall be equitably 
distributed between Mary Esther Fowle, William 11. T. 
and Arthur (’. Fowle, share and share alike. 

If at the time of death my daughter shall have married, 
after carrying but the bequest made to E. I). Morgan Fowle, 
all the rest and remainder of my estate real and personal 
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shall be equitably distributed between Mary Esther, 
104 William H. T. and Arthur C. Fowle, share and share 
alike. 

In witness whereof 1 have hereunto set my hand and 
seal this — dav of-, A. D. 1913. \ 

Signed and sealed in the presence of the! following 3 
witnesses.” 

Witness identified book entitled “The Christian's Secret 
of a Happy Life." It was a gift to his mother!in 1897. At¬ 
one time witness started to read it. lie wrote the words 
“Xot so,” With an exclamation mark. Wheniasked if the 
memorandum “Xot so'’ referred to the sentence immedi¬ 
ately opposite it, Mr. Stohlman, for the Caveators, said 
it is absolutely immaterial to the issues here.! The Court 
said: “I suppose it may be read as a circumstance.” 

it refers apparently to what is stated in the line 
opposite which it is put. 

Thereupon, the Attorney for the Caveators said, “Re¬ 
gardless of what he has said I do not see I where it is 
proper.'’ 

Thereupon the Court sustained the objection, and Cave- 
atee noted her third Exception. The portion of the book 
referred to was as follows: i 

“How a mother grieves when a naughty child goes off 
alone in despairing remorse, and doubts her willingness to 
forgive: and how, on the other hand, her whole heart goes 
(nit in welcoming love to the repentent little one who runs 
to her at once and begs her forgiveness." j 

Witness said that from time to time he borrowed monev 

i • 

from his mother. He made transactions in Florida, and 
with part of the profits from one deal he was enabled to buy 
his home. He may have invested part of the money he 
borrowed from his mother and sister in Florida ventures. 
He had been borrowing from his mother and sister for a 
long while. He was getting a salary of $2,040.00. with a 
per diem of $4.00 per day, at the time of the making of this 
will, Mav 11, 1922. He recalls that his mother was gravelv 
disappointed at Morgan’s marriage, and all of!the family, 
somewhat. He did not refuse to permit his daughter Marie 
Louise to go to see the grandmother, and denied that the 
child had stated to the grandmother: “Grandma, papa and 


I 


! 
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mama won't let me go to see von. but when T get to he a 
big irii*l I will come." Marie at that time could not well 
frame sentences. 

105 Witness denied that about 1916 he had a conversa¬ 
tion with his motor in regard to selling the place at 
446 M Street and his mother called his attention to the 
fact that his sister was in the sewing room and that he 
replied that he didn't care where she was and that he didn't 
want her to come near him again, lie answered that he 
didn't recall the conversation, hut that he had never said 
anything that he cared who was present or absent. He 
don't believe he made the statement that it would do Mamie 
a “damn lot of good" to hear what he had to say, and he 
denied that he said she was a a “damned interloper" and 
had no right to the home, and that he didn't care a damn 
for her." 

“Q. And that your mother said, “You ought to be 

ashamed of vourself," and von answered, “Ashamed of 
• ~ • 

nothing. Shut your damned mouth?" A. I never spoke 
to my mother in that fashion in her life." 

lie said he did not say. “1 am damned mad and hope 
something happens quick. Let her go to the devil?" 

I’poll redirect examination he said that he had visited the 
home at intervals until the Fall of 19*24 with the family, 
but at that time could not gain admission. In 19*23 wit- 
ness went to the Pacific ('oast, visited his brother at Port¬ 
land, Oregon, and he gave him excellent counsel, and after 
In* came back, three weeks or so. he went down to the home 
and there was a reconciliation. He could not see his mother 
because there was no one home, other than Will. Four, 
live or six efforts were made to go down to the home on 
Sunday afternoon, between half-past two and three, up 
until four or four fifteen. The reason they stopped going 
was because the visits were futile. Mother could not use 
typewriter. Witness received — from mother dated August 
6. 19*20. The differences witness had with his mother in 
regard to farm matters were not serious and caused no 
estrangement. They related to the neglect to exact the 
tenant to live up to his contract. Witness could not con¬ 
vince his mother against Will's judgment that other meas¬ 
ures ought to be taken, “It was exasperation between us.” 
They did not last any length of time, but they had their 
effect. Witnessisaid he had paid everything he owed both 
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to his mother and sister. The notes in evidence repre¬ 
sented the final settlement between himself and his mother 
and himself and his sister. He had a higher salary than 
Morgan. Will had no salary, had no income at all, 
106 blit Mamie was doing verv well. The mother said 
that Mamie’s income from her corset business was 
more substantial than any Government employment she 
could possibly get. Witness first invested in Florida in 
1915, and made a profit of $300.00. He made a! profit off of 
both investments. 

Witness identified a letter from his mothey to himself 
dated August 9, 1920, marked Caveator’s Exhibit Xo. 26, 
which was read in part as follows: 


“My Dear Arthur: 


One of the dearest of letters to me from you was re¬ 
ceived this morning from Atlanta, Georgia, dated the 6th, 
and not waiting for an answer to mine written qn yesterday 
one week ago to vou. Will write immediately to tell vou 
God lives and all is well. Maggie and I are atj peace with 
each other. Have built a mound of resolutions and em¬ 
ployed the Almighty to enable us, by the aid of IIis holy 
spirit, to help us keep them. I 

This morning Mamie, Maggie and the darling have gone 
on the business rounds, combining pleasure wifli it. 

I hope you soon will be home. T want to see |you. 

Yes, manv is the time 1 go back to vour boyhood davs 
and recall the ones you mentioned down in old A. A. 

We slept together both at Johnnies and Annies. It was 
a pleasure to me, but for a boy I don’t see that there was 
much around to make you happy any more 'than being 
with your mama, and I was very proud of my Arthur. You 
were a little fellow and Helen and Lizzie were way beyond 
you as to company. 

Now, my dear Arthur, I must stop, and trust that this 
will find vou well and that vou soon will be home. Love 

% * I 

from all and much from vour mother.” 


A. A. refers to Anne Arundel County. 

Witness identified a letter from his mother dated August 
11, 1920, marked Caveator’s Exhibit Xo. 27, and was read 
in part in evidence as follows: 
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“My Dear Arthur : 

107 .“Today's parcel post delivered to me the beauti¬ 
ful, useful uift. and it is verv Iovelv hut somehow I 
feJ/ like scolding you. because you have enough require¬ 
ments for your funds without spending that much on your 

mother, who is anxious to see vou safelv free from debt. 

• • 

1 admin* the srift verv much and thank vou as best 1 ean, 

• • • 

until 1 see you, which will be ere lone:. Ilepe you are feel¬ 
ing well. 

Your letter was much enjoyed, and I took ifreat comfort 

from read inn - it, and 1 never once have nor will tire of vour 

repeat(*d rehearsals of love for your mother, which sound 

sweet to oar and better felt in the* heart. 

(ioodbve. With lots of love from us all to vou. 

• • 

Lovingly, 

YOUR MOTH HR.” 


Witness identified a letter from his sister to 
Jacksonville dated January .*10, 191S, marked 
Exhibit No. 2S. from which was read as follows 


himself at 
(’aveator*s 


“Morgan's letter can liardlv Ik* called anvthiim else than 
* • • » 

irivinj; us dictation as what to do in the affair with our be¬ 
loved aunt. She has proved one to him, maybe*, and we who 
have tried to help her she has derilod, and then to make 
out to him to ingratiate herself in his "races, sends him 
what cash she used to divide amoiiif us all, and also that 

she did not know whether vou were in the Armv." Too 

• • 

bad. 1 iruess lie thinks he will be sweet to her to train the 
farm maybe. He is tricky and she will help him a Ion if 
in it. 


The Aunt referred to was Miss (i. A. 
mother's sister. 

Mr. Wilson, for the (’avonteo, moved to 
much as referred to the Aunt as it had no 
the cast* here. 


Thumlert. his 

strike out so 
bearing upon 


“The t’ourt,: Well, there is some connection it miifht 
have in ariruinir the case. I will deny tin* motion." 

To which rulinir of the Fourt Faveatee noted her fourth 
Exception. 

Upon recroiss examination witness said he made about 
$5000.00 net on his financial transaction in Florida in 1921. 
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Whereupon Edwin D;unison Morgan Fowle, one of the 
Caveators, was produced as a witness for the Caveators 
and testified in substance as follows: 

j 

He is the son of Marv E. Fowle, horn December 34, 1875 
at 446 M Street, and remained there until lie went 
108 to tlie Islands in 1900. Ho first obtained employment 
when he was about 18. and has worked nearly all the 
time since. Will's dominance was apparent al}vavs. He 
said that any instances where Will used any influence on his 
mother were intangible, and he may not be able to define 
them to a definite point of time. He does recall a little in¬ 
stance in their eating. We all liked steak rare and rather 
thick, but Will liked it thin and dried up, and we all ate it 
thin and dried up. We all likewise liked biscuits;, gems, or 
muffins thick: Will liked them thin like pancake*. We all 
had to eat them thin. He remembers an instance when 
Arthur was starting to school. They all ate vegetables, 
Arthur did not or could not and the* mother gave Arthur 
two glasses of milk and Will objected and said my mother 
was showing partiality, and the mother said. “IT am not 
partial. Before Cod, my children are all equal.'’ He re¬ 
members a discussion that his mother had with Will with 
reference to cutting down a fruit tree in the Yard; his 
mother was agitated because Will had announced his de¬ 
termination to cut those t rees down; his grandmother told 
him that he could not do it ; Will waited until his grand¬ 
mother went over into the country, his mother became very 
excited about it, but Will was determined to do it and 
charged his mother: “Well, you are losing your mind,” 
or something like that, to be so agitated over a little thing 

like that. Will cut them down and had his wav. Will 

- • 

and Mamie were wedded in the manner in which they stuck 
together. If Will got provoked at him, Mamie! likewise 
would not speak to him. It would be the same \vay if it 
was against Arthur or the mother. Will has statejd to wit¬ 
ness that lie has studied the psychic, and witness knows 
that he has because Ik* had access to the books and had 

books in the home that were loaned to him bv I)r. Tavlor. 

• •• 

Witness cannot state that Will ever said to hint that he 
had any hypnotic powers; witness though- it was all bunk; 
it never affected him. About 1903 Will told witness he 
had made a study of the esoteric, or the occult or Hypnotic, 
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and that hi* was able to discern wliat people were thinking, 
and that was what he was studying; that it was a force 
and a power that could hi* exerted. This was objected to 
as being too remote. The Court said: “Xo, there is noth¬ 
ing too remote, apparently." He cannot remember any 
such statements made about 1900 along that same 
10S> line, by Will. Witness left for Portland early in 
January 1910. His brother Will was employed in 
1892 oj• *9;j with the Columbia Abstract and Title Com¬ 
pany, and he also worked for a while for P. A. Snow, a 
Patent Attorney; he had non-profitable employment up to 
1910. After Will lost his place with the Columbia Ab¬ 
stract and Title Company, the mother said: “Morgan, 
Will will never make anything out of himself, hie will not 
apply himself." Will was the most capable of the family, 
lie won prizes at wood turning and at foundry work at the 
high school, but lie wouldn't apply himself. 

Witness borrowed money from his Aunt Georgie, but he 
made payment in full. 

The home 44b M Street was sold about 1906 in the settle¬ 
ment of the grandmother's estate. Mamie and Will were 
united in making controversies against Mother, Arthur and 
wit ness. 

Witness said on cross examination that after lie left the 
home in 1910; he did not return to Washington while his 
mother lived. 

lie never saw Will hypnotize anybody, nor attempt it, 
but Will made a studv of it. 

About 1920 Witness* salary was about $1860.00, and then 
he was promoted to $2000.00, then in January 1926 to 
$2400.00; that is the highest. On redirect examination he 
testified that he received numerous letters from his mother, 
but it was his habit to destroy them after several months. 

Witness identified a letter from his mother dated Jan¬ 
uary 16, 1921. marked Caveator’s Exhibit Xo. 29, which 
was partly read in evidence as follows: 


“My Dear Arthur : 

“Your mother thanks and appreciates very much your 
generous offer in proposing the amount of funds to convey 
us to Portland, but you can readily see that I could not 
conscientiously do such a thing when I know your ambition 
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is to have a home farm and comforts for yjourself and 
familv that von richlv deserve, and I am anxious to see 
you your own boss and know what a permanent home is, 
and to acquire it requires much sacrifice* of many plans 
and pleasures. Business first always, then pleasure is 
most enjoyed. You gave your mother the huto, and I 

i 

know how mane davs it caused you to work, and you have 
been good and 1 appreciate your bigness of heart, but 
must disappoint you in accepting another such a big 
110 amount. Another thing Arthur 1 reallv do not crave 
long distance traveling, although it would afford me 
great pleasure to see Morgan and Susie, but I would not 
leave Will alone.’* 

i 

Whereupon Mrs. Susan Fowle was produced as a wit¬ 
ness on behalf of the Caveators and testified as! follows: 

i 

She was married to H. I). Morgan Fowle January 10, 
1909: she went to 44-0 M Street about June 1909 and re¬ 
mained there until thev left for the West Januarv 13th or 

• • 

14th, 1910. She cannot sav that she ever heard anv dis- 
cussion between Mamie and Will and the mother,, or any of 
the other children while she was there. Soon; after she 
went there, the family had typhoid fever, except the mother, 
who was away. Witness did the entire nursing for two 
weeks. The first six months before she went to! the house 
were not very cheerful, because she had married the son, 
but when she first went to the home it was apparently very 
pleasant. She thinks Mrs. Fowle was freer to express her¬ 
self in her acts when Will and Mamie were licit present. 
One day the mother went with witness and her husband 
to Rock (’reek Park, and witness thinks she spent a very 
pleasant day. The mother’s attitude towards her was all 
right when the others were present: she had Occasional 
spells of nervousness, but witness does not know what 
prompted them. She does not know of any instance where 
Mrs. Fowle seemed to be under the influence of Will or 
Mamie. Witness went to her mother for a time and re¬ 
turned in January, when she came down to breakfast the 
next morning, there was not a kind word for heir, no one 
spoke to her; there were present at the table, Mamie, Will, 
Mrs. Fowle, the mother, Arthur and Morgan, j Witness 
thinks she was always a thorn in the side of the Fowle 
family because of marriage to Morgan. The mother was 


i 
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always pleasant to tlie witness at ilie time of her stay at the 
home, until thov left for the West, and so was the sister. 
Witness said that during their siege of typhoid fever they 
had to purchase some sheets and stuff for the sick room for 
lier hrr husband's personal use, and just before leaving 
witness had asked for those sheets, and then she found she 
had done something that was not agreeable to the family's 
wishes, and that she ought not to have asked for 
111 them. Witness asked Mamie and the mother, and 
the mother said, “(Jive her her sheets,” and the de¬ 
parture was not very pleasant: Arthur and AVill were not 
present, but Will was when she left. 


Whereupon Mrs. Geane Marguerite Fowle, a witness on 
behalf of the Caveators, was produced and testified in sub¬ 
stance as follows: 

She is tin* wife of Arthur Fowle, and is affeetionatelv 

called “Mag": she is a native of France, met Arthur Fowle 

there, was married in Bourg, France, April 7, 1919, then 

came here duly 1919 and lived at 446 M Street with the 

mot her and Will and Mamie for about IS months until April 

19-1. Her husband was traveling nearlv all the time. The 

members of tin* familv did not at first receive her kindlv, 

• • 

but they did after about a week. Mrs. Fowle was dis¬ 
turbed at first, upset. Mr. Will Fowles was very kind, 
and so was Mamie. The first child was born February 
2S. 1920 . Marie Louise Fowle. Witness alwavs called Mrs. 
Fowle mother, but the latter was not verv demonstrative 
with the witness, who many times tried to kiss her. The 
mother said when witness asked if she would be her mother, 
“One never had two mothers; onlv one mother.” Mrs. 
Fowle loved the babv verv much. After moving from M 
Street, witness could not get away very often to visit Mrs. 
Fowle. because another little babv was born, but occa- 
sionallv they did go. and the mother came to see them. 

Thov went to tin* old home Christmas and had a verv 
• • 

happy occasion. Mrs. Fowle visited in the home of wit¬ 
ness. Tlie mother, brother and sister helped witness and 
her husband to move. The mother gave them a set of bed¬ 
room furniture and quite a few things for the house. Mrs. 
Fowle did not get out very much; I don't remember how 
many times, but she did come quite often; she was accom- 
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Hid witness 
That was 


panied by Will or Mamie, and she stayed all night; on one 
occasion she staved five or six davs. She thinks it was be- 
fore May 1922, and when her husband was sick the mother 
spent a few days at tho house; she was very nice. There 
were differences in getting along during the time that wit¬ 
ness lived at 446 M Street; it was mostly about the little 
baby, about the way to raise her; Mrs. Fowle wanted to 
raise her like she raised her own children, a 
wanted to do what her doctor wanted her to do;. 

the onlv difference we had. 

112 Witness remembers about one occasion in 1921 

when there was a discussion about remarks made out¬ 
side of the home, about members of the family; never under¬ 
stood what it was they thought witness had complained 
outside about the treatment she was getting in the home, 
but she had never met the person who stated jthat to her 
sister-in-law; she knows her name, but she hasi never seen 
her. That person said that witness complained that she 
was not taken out, or things like that, but wijtness never 
did; she did not at any time complain to outsiders. Wit¬ 
ness sent three letters eomplain/ing, one to her folks in 
Franco, one to Canada, and another to a friend in San 
Francisco, but the letters never reached the persons they 
were intended to reach. She did not write to her husband 

i 

about it; never wrote against any members of |t he family; 
at the time the discussion arose she was not talking about 
members of the family; she never did but kind it lungs, and 
the members of the family were kind to witness.; She acted 
like a sister to Mamie and Will. She might have come up 
behind Will and scratched his face, but it was in play, she 
does not remember; she thinks she recalls the incident, on 
which it was done accidentally. Mother took it as a joke. 
Will was sitting on a chair, but she don't kriow how it 
happened: she was not angry at him and he wajj not angry 
at her. She remembers that during the time th$t she lived 
in the home either Will or Mamie said to the mother that if 
her husband had been at the front his own soldiers would 
have shot him; they also said that if my husband had many 
children he would not treat them equally; lie wpuld have a 
favorite; that was said to the mother; he used to tell wit¬ 
ness about his temper. These remarks were not made to 

7—4603a 




9S 


MARY E. FOWLF.S VS. A. C. FOWLE ET At,. 


the mother 1 »ut to witness. One remark, about tlie temper 
and children they would not he raised and treated equally, 
was made in tin* presence of the mother. Xo other remarks 
were ever made hv either of them to the witness about the 
character or conduct of Arthur Fowle. 

When a letter would come from Morgan the mother would 
be happy to uvt it and rejoicing over it : Will and Mamie 
would always say, “Oh, if In* really loved you he would 
write more often than lie does." If von had not seen her 
(Mrs. Fowle) before*, and saw how happy sin* was with the 
letter, you would have been deceived and thought sin* was 
unhappy to have had the letter. Sin* does not remember 
any other occasions, than those mentioned, that the mother 
changed from showing pleasure and affection in regard 
to Moriran or Arthur. When asked if this occasion 
1 Id of letters from Moriran happened just once, or fre¬ 
quently. she said that it happened every time a letter 
would come. Mrs. Fowle loved Arthur very much: sin* 
would sometimes sit on his lap and kiss him and you could 
see she hoed him. That occurred many times at 44b M 
Street. When Mrs. Fowle came to their home alone she 
showed much affection: if Mamie and Will were present 

she was more* restrained: she was alwavs verv free and 

• • 

very demons! rative when they were not present. Witness 
wrote to her husband every day when she lived at 44b M 
Street, and lie wrote to his mother. She was pleased to i*‘et 
his letters. 

I here were periods of time when Mrs. Fowle and the 
witness e;ot abunr particularly well and aIfectinnately to¬ 
gether. She told witness one day. when Mamie and Will 
were out of town that sin* loved her, and was like a mother 
to her. 

Y\ believer wit ness and mot her were alone t hey were more 
at east* and would let witness hut;' her and would talk just 
like a mother, but when Will and Mamie came back she 
was so quiet, and would not say she loved witness. 

When they lir>t came to 44b M Street Mrs. Fowle would 
not let witness help wilh tin* work for two reason:—Be¬ 
cause of condition of witness and because they were pav¬ 
ing board. \\ itness took care of their rooms, two at first, 
but after child was born they also had a bath. Mamie did 
the washing for a while because of witness condition and 



MARY E. F0WLES YS. A. C. FOWT.E ET XL 


99 


would not let witness send it out. Later when the mother 
thought witness ought to do it she did it. 

Witness wishes to correct her statement that she did not 
complain to anybody in this city. She did discuss the mat¬ 
ter with two young ladies she met in Franklin Park, blit 

tliev did not know the familv and that is the reason she 
* * 

did not mention it when she was on the stand, before—she 
told them quite a few discussions arose about raising the 
babv—she never talked against Mrs. Fowled The latter 
was seldom in perfect good health—suffered a great deal 
from gas on the stomach and once in a while!had convul¬ 
sions. On one occasion she saw Mrs. Fowle have a con¬ 
vulsion. Will helped her—1 hat was before the child was 
born: Mrs. Fowle suffered from stomach trouble off and 
on most of the time. There were periods when she was 
feeling better. She was extremely nervous! and upset 
and at such times did not seem to have any jenergv. In 
the Fall of 19*2.4 Mrs. Fowle told witness she was 
114 not getting anv better. Mrs. Fowle was sick every 
time she came to witness' home she would walk the 
room, wring her hands and say she did not know what 
to do, she was feeling so upset. Sin* was reajly nervous, 
caused by tlie trouble. That continued during the time 
witness was here. She saw her fairly frequently. 

Will was not always ready to do what he was asked to 
do, like taking her to church and to the free concerts. If 
she was not feeling well she would stav home, but if she 
was and Will would make excuses, quite often witness went 
with her. j 

“O. Xow, did von everv observe anv occasion in which 

V ' • • * 

either Will or Mamie seemed to have any influence over 

Mrs. Fowle? A. There is oik* instance T remember. * * * 

Mamie used to go to her corsetier business and Will and 

I used to stay in the car quite often together, and we used 

to talk quite freely * and Will ' * j* told me 

the reason my baby “was not very well was! because T 

was of too ardent a nature 4 and it affected the* milk”: and 

later Mrs. Fowle told her thal that was the reason the babv 

% 

was erving and witness resented it. 

• < 

When Arthur was at home Will was very quiet and 
silent, and never talked, but when Arthur left lie was more 
assertive. 


i 
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Tliov used to have four or five cloys and Mrs. Fowle 
said many times she did not wish them, but she was kind 
to them. When asked why she did not have little Frank 
chloroformed Mrs. Fowle said ‘‘Will and Mamie would 
have a lit”. She said it repeatedly that sin* did not want 
the doys. 

One lime Mi's. Fowle said witness should do her own 
washing, hut Mamie yot it for witness and washed it. 
Mrs. Fowle was «juite provoked, and she called Mamie 
down and Mamie cried and Mrs. Fowle said. “My (iod, 
Ma^, this is what 1 have had to stand for all mv life: thev 
always stick together.*’ 

She has heard- Will sav to his mother that she was crazv 

• • 

when he was anyry- he did not mean it. She told witness 
afterward she believed she was yoiny crazy, and said. Will 
says so", '{'hat happened on M Street and at witness’ 
home. 

When Moriranhs wife had been operated upon Will said, 
44 1 le certainly seems to love his wife more than his mother; 
if it was his mother that was operated upon he wondered 
if lu* would feel the same to her". It was about 
llo February l‘d-1 Mrs. Fowle heard it. 

Another time, lb:2b Mrs. Fowle stayed over nitsrht 
at Arthur's, as latter was anxious to have her, but she 
would not stay--she walked and paced the fioor wrinyiny 
her hands and said she was bewildered and did not know 
wind to do; that she wanted to do riyht by all her children, 
but she was afraid if she did not .no home Mamie and Will 
would say something. Mother said Arthur understands, 
because she knew he loved her. 

Whenever she came to witness home Mrs. Fowle said 
she certainly frit as if she was yoiny 1o loose her mind. 
She was nervous. not herself. Mrs. Fowle said, 44 Poor 
hoy", he is working himself to death, working after office 
hours". Will said, “He don't have to work after time: it 
is his own fault". Mother kept silent. 

Arthur and Will were very friendly together when 
Arthur was home. Arthur always anxious to keep peace. 

Mrs. Fowle did not cease to love Arthur. “Thev had 
arguments toy-ether like anybody would have, and at such 
times things are said that should not be said. In fact, she 
was nice to Arthur, and she would say thinys to Arthur 
which were not meant, but thev were said in anyor." Wit- 
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ness could not sav what it was about. It did not last very 
Ion**, and they would kneel down and pray together. 

Witness never used the word “liar” to Mrs. Fowle. 

“Q. Did vou ever use anv harsh terms like that to Mrs. 

v • * # j 

Fowle? A. 1 can not remember—in anger, 1 would not 
dene it.” 

Arthur ceased to visit his mother because he could not 

l 

be alone with her. She does not recall the incident that 

stopped her husband going there. She and her husband 

never went there when they were not allowed to go in— 

went there when there was nobody there. Witness called 

up Mamie and asked when they could come' and Mamie 

said. ‘‘Well, we have concerts every Sunday afternoon”, 

and witness said, “1 wish vou could stay home some Sunday 

• • • 

afternoon; that is the only time we can come to see vou ? \ 
and she said, “Well, Arthur didn't have to bring the whole 
family; if he wants to see his mother he can come alone,” 
and witness then said, “ It might as well be the end”, 
lib and that was the last. She told Arthur. 

In the sewing room at 44b M Street Mrs. Fowle 
said, “This is what has been told; a woman stopped Mamie 
on the Street and has been telling her we were hot treating 
you right; then, you have been complaining.” Witness 
said, “Mother, I have not complained/’ and Mrs. Fowle 
said, “I don't believe it," and witness said, “You don’t 
believe me/’ Mrs. Fowle said, “Xo, 1 don't./ Witness 
said, “Well then, 1 am a liar.” Mamie and witness went 
to see Mrs. Compton about it and Mrs. Piagiion and the 
latter said witness had not complained. 

| 

I pon cross-examination witness testified: Thai she could 
not state when she was in the home after she moved away, 
but was there Christmas of that year. She i was there 
afterwards but thinks not in 1922, but thinks she was there 
two or three times latter part of 1923. Witness was in 
the house in 1924, but she can not tell the tiihe of year. 
None of them were there in 1925. Sin* thinks she and little 
girl went alone, evenings, in 1923 and 1924 and husband 
was not with them. It was always pleasant. 

Mrs. Fowle gave witness and husband when they moved, 
a suite of bed room furniture: then later two! nice arm¬ 
chairs for front room ; a telephone stand: bed for little gir- ’s 
room; nice library table and big chair there went with, it; 
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then nice portieres for Christmas, silverware and toys for 

the children, and other tilings. 

She recalls she tried to kiss W ill Fowles, had her arms 

around his neck and scratched him, hut did not mean to it 

was not in an**er hut to show her affection for him. As 

lar as she remembers tin* mother said, “Von should not 

have tried to kiss him," and witness said, “1 Mease, Will, 

do not talk abotit it : there is no need of it." She was soitv. 

• 

W it ness knew from Mrs. Fowles that it was because of 
Will's request that witness and Arthur were permitted to 
come to the home in lblb, and witness was in home when 
Will asked his mother for them to stay. Will Fowles 
vacated one bed room and a small room that Arthur and 
witness mi**ht be more* comfortably situated. 

Witness never had any strong and cruel arguments with 
Mrs. Fowle unless it was the time she was anirry about 
not u'oin.i*’ to Fanada. “1 was somewhat impudent 
117 with her, for which 1 apologized." There was noth¬ 
ing said at that or any other time she would not have 

f reel v disclosed to her husband, site nlwavs discussed everv- 
• • • 

thini* with him. 

“Q. Now, did you inform vimr husband that there would 
be a break in the family.*" A. A break/ Xo, 1 don't re¬ 
member that 1 did." 

Witness identified her letter dated December S, 1D20 to 
her husband, “IIow is my letter in the hands of my brother- 
in-law V J 

Didn't vou know that vonr husband sent this and 
other letters to his mother at this time/ A. Well, sin* told 
him she returned them: ' * * did not even road them." 

She identified tin* envelope in which it was sent. The letter 
was admitted in evidence and partly read to tin* jury as 
follows: 

“My heart is so full of sadness that I don't know what 
to beidu with. The first thini* 1 will ask thee is to once 

V V 

more forgive me. 1 am so iruilty and I feel so ashamed 

of my self. This mornin** 1 had a very strong and cruel 

argument with mother about baby. The little one has 

been chafed awfullv latelv on account of cold weather and 

• • 

ti<rht pants and in spite of the care I take of her, but the 
constant use of the zinc powder lias overcome it and only 
pealing of the skin shows of the past disease. But mother 
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happened to see that this morning and she gbt all excited 
and nervous, saving baby bad a skin disease, that 1 ought 
to see a doctor, and so forth. There is where my fault 
comes in, as 1 got impatient and provoked.! What was 
said, I will never tell thee; the heart would bleed too much 
—know only that the fault was unit/ mine, and that I was 
very impolite not meaning it and regretting ;is soon as it 
was over. I said to *M that soon she wouldn't have to 
worrv about the babv and she thought it wins a threat, 
though it was only to quiet her. Siie said she! was ga/d to 
know 1 was soon going to leave and that she would miss the 
baby. Love, you see, we have got to got out of here as 
soon as possible—how, I don't know, but this life is killing 
tor Mother and I. Wo are both too much the: same to get 

i o 

along all right and once separated 1 know we \yill love each 
other move. Had we left before the baby was born there 
wouldn't have been any unpleasantness: now, there will 
be a breach, but time will {ill it. I'll tjrv to sav to 
118 mother I regret my conduct, but what's the use. I 
begin again so quickly. Forgive me, jforgive me. 
She is thv mother and I ought to treat her with more re- 
spect." Love her as much as she loves thee.: Thine for¬ 
ever, Maggie." Letter and Envelope marked (Sweatee's 
Exhibit No. 23. ! 

Witness had arguments with Mrs. Fowle the 22nd or 
23rd of January 1321. She wrote a letter of apology to 
Mrs. Fowle. She identified her letter dated Januarv 2d, 
1921, marked Faveatoe's Exhibit Xo. 24, which was re¬ 
ceived and read in evidence as follows: 

“Washington, 1). (\, January 24, 1921. 

* i 

“My Dear Mother: 

! 

I write to von as I fear vou wouldn't want !to listen to 
• % 

me: Besides, what is written stavs, what is said can be for- 

• i 

gotten. 

I first want to tell vou that I am verv sorrv ifjvesterdav T 

• • • ; • • 

have been impolite or impudent. In the old time French 

people were famous for their politeness. I fejnr they are 

losing it. This is whv 1 am doublv sorrv—First because 

vou are mv mother in law and that I owe vou more resnect 
• • • 

than to anvone else—and then because, as 1 afn French I 
• # | 
have my pride and am ashamed when I don't Jo honor to 
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mv country. I pray you to accept my apologies—when I 
am mad I almost loose mv mind & sav tilings which I regret 
right awav and am often far from meaning, it's terrible 
to have a temper like mine. 1 try to light it constantly, 
but when temptation comes 1 forget myself. All this is 
said not at all to excuse myself but to explain things to 
vou. You misunderstood me vesterdav when you thought 
it was Arthur's letter which had had an effect on me. The 
dear hoc was sending me the moncY to go, and though lie 
adYised me not to go and sent me Your letter—he told me 
that whateYer 1 would do would Ik* al right In* knew me 
well—he knew 1 wouldn't go in fact 1 had made up my 
mind in Dec. when uiy friend lirst made the invitation—1 
<li<ln*t go because of Marie fearing the cold for her—if I 
had been alone I hare (jmtr even in my condition as 

there is no danger to travel before the (ith or 7th month— 
but because of her 1 stayed though it was a gre/u depriva¬ 
tion—this friend being a sister for me we have not 

ll.b seen each other for nearlv f> Years —So you see 

• • • 

.Mother, you misunderstood me & 1 misunderstood 
you, l thought you wore mad with me Saturdnv because 
I shook & swept my big rug on the porch & that it had 
made a groat deal of dust — 1 admit it was foolish but 1 am 
hopelessly sensitive-—instead of saying one or words 
to you when you swept yours 1 just kept quiet moved by 
a foolish pride—For L am proud as a peacock—proud of 
what? Lord only knows: but 1 am & pride is as hard to 
break as temper. 

1 don't want to ask you to forget what 1 have said to 
you those past months. 1 know you couldn't. 1 just want 
to let you see how 1 feel and what I am. 

It was hard for you 1 know, to see coming into vour home* 

• * • 

a girl doubly a stranger: being French and having mar¬ 
ried vour son without you knowing anvthing about her. 
You have thought 1 tried to keep him from loving you— 
but Mother you know that the love of children for their 
parents is something so natural that those who have not 
gotten it are regarded as kind of monsters—and never such 
a thought has entered my mind—to keep Arthur from lov¬ 
ing you —whv? if ho didn't love you 1 wouldn't love him 
Jialf as much as l do. 
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As for the babv that’s something different—I am awfully 
jealous and selfish—I want to he the only one to love her 

i 

he loved by her—You will say it is stupiid—1 know it 
& 1 am sure I'll change—hut where is the mother who has 
not felt this way about her first horn, especially if her folks 
are far a wav & her husband too? 

Another cause of troubles too, has been the great dif¬ 
ference between us—1 was French, young, jCatholie and 
the first contact with an American family of different re¬ 
ligion was of course to be hard—1 think that as to religion 
I have tried to accustom myself—to adapt myself to yours— 
my religion forbids us to go into your chure)u*s—to pray 
with von. etc.—vet, what have l done? 1 think there is no 
blame on that matter—Then 1 was young, of the new Fen- 
tury which 1 admit is far from being as good as the pre¬ 
ceding ones—vet 1 had the wishes of rnv generation—I 
would have liked a little bit of pleasure from time to 
1120 time—tine dresses, etc.— 1 knew Arthur couldn’t do 

it & have never asked for it—is there a! blame to be 
given to me? 1 honestly don't think so— 

There's something else—You have told mej 1 had been 
double from the beginning—and its hard to bear—Double, 
me? W here are tin* proofs—Last October yoiji said I had 
complained outside? I walked nitre with Miss! Florence & 
Mrs. Daignan—1 talked with them of the baby, etc.—thev 
tried mavbe to make me sav things 1 didn't want to sav— 

• • * I • 

I am so confident in everybody that I didn’t! notice it— 

• • 

What have I said? 1 attached such little importance to it 
that 1 don't remember it—maybe they misunderstood me— 
but 1 did u 7 complain to I hew —maybe they thought 1 had 
things to say. didn't dare saying them—some: few words 
aroused my suspicion as to that—and I didnit see them 
any more. / didn't emu plain to I hem —I did to two people 

on this continent-—and funny to say.they never 

got my letter, just this very one and got all the others— 
maybe it was the hand of (Jod who wanted to keep me from 
being ashamed of having complained—I complained to 2 
persons in this City—they love me too much to have 
spoken—beside they don’t know anybody who knows us— 
so how could Miss Florence’s housekeeper say 1 had com¬ 
plained—when Mrs. Daignan when we went to see her with 


| 
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Mamie—said 1 1 had never complained-—Mamie don't re¬ 
member it but 1 do—So why do you cal! me double 1 don't 
know—all 1 know is that I have suffered more than you 
can imagine because you couldn't idve me a love l ( rtired 
for and which 1 have not known how to "ain—Mother 1 
am an allectioiinte nature but often I have been stopped in 
my impulses ol love and confidence towards you because* of 
pride & sensitiveness making me believe things which were 
not on your part - 

You despise me 1 know because* of what you call my 
sensuality not many "iris would stay in a home in such 
conditions (‘specially when horrible suspicions have been 
put into tile heart of her husband—there is somethin" 1 a 
woman piv/i>e*s above everythin" 1 it is her finnd name and 
tin* least little thin"* which can put a shadow on it hurts 
her more than you think. 1 don't believe 1 am as bad as 
you think I am normal that's all have the hu¬ 
ll!! pulses due to my am*- but you can In* certain I'll 
always know how to mana.m* them & you have noth¬ 
in" 1 to fear as to Arthur's happiness in the future—I will 
ahrajjs hr faithful tn him, m .-pile of everythin"* eS: with the 
help ol (lod— 

Now Mother that 1 have let von sec* what was in mv heart, 

• * 

mavhe you won't despise* me* so much or have* so nianv sus- 
j>icions about me*— 

\\ hat has bee*n said to me or about me, I have* forgotten 

it, I me*an I don't think of it—My heart is still the* same 

re*ady to love you if you want to led it do it. 

W hen 1 say 1 want to leave the* home*, it is because. mother 

1 know it would be* be*ttei* for us both when we are sepa- 

rate*d we will love* each other be*tte*r 1 am sure*—and them 

everv woman wants a ‘home' a warm nest for he*r little* 
% 

one's— Maybe this is the* last chance 1 have* to talk to you— 

Prav trv to unde*rstand me*. 1 will trv to behave. With 
• « • 

much love, I am. as always, your 

M Add 1 ft.” 


I pou bein"* asked il Mrs. Kowh* was in witne*ss' home on 
February 1!>. I!*!’-!-, she* said she* believed she was. and wliem 
asked whethe*r there* was not an argument between her hus¬ 
band and his mothe*r at husband's table, she said there 
miiiht have been, but she did not remember it. 
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12*2 Upon redirect examination: 

Witness identified a letter of Mrs. Fowle mjarked Cave¬ 
ators' Fxhibit Xo. 30, which was admitted in evidence, and 
read in part to the jury as follows: 


]>ear Arthur: 


“Washington, 1). (A, dan. 27, 1921. 


Received your letter this morning to me, accompanied 
by three of Maggie-, which I tlitl not read, and am returning 
them to you. * 

1 shall always in life love you as my hoy Arthur; past, 
present and future. With love from us three, I remain 
lovinglv 

' • i 

Your mother, 

M. E. FOWLE.” 

1 

Mrs. Fowle received the long letter which witness wrote, 
called witness in room and said it was nice! for her to 
apologize* that way, they made up and prayed together. 
Mrs. Fowle* said, “ It is forgotten), let ns all start jover again; 
the* devil is the* one that eloe*s those things.” 

Whereupon Arthur Fowle was r<*calle*el for further cross- 
examination and testified: 

lie has not tin* slightest recollection of the*! will draft 
made by him. lie* prepared it, the shorthand notes are 
his. 

W itness identified his letter to his mother dated May Id, 
1920. marked Caveatec's Fxhihit Xo. 2d, which was ad- 
mitteel and read in evidence: 

“My Dear, Previous Mother: 

dust received your welcome letter, and read and 
123 reread it—to lengthen, and discover words of love 
that used to he spoken,—yet am ever believing that 
they are felt, or may breathe out of escaping si ray senti¬ 
ments. It is gladdening to me to tell you over anjd over that 

vour Bov does love you— in fact it is tin* most real affection 
• • • 

of me—and how much 1 want occasionally for iyou to say 
that there are some things (if only out of the lon^ ago past) 
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that prompts Mother to tell me the same story. Oh! yes, 

your every art speaks—hut nothing can quite make up for 

the accustomed old-stvle letters. A mother heart, such as 

vours, must know how thev are hungered for, and trv vour 

best to forget, as vou forgive, the angered wild words the 
• • * * 

Bov has spoken—and alwavs would, if he could choke 
hack—after they're spoken. My tongue is. and always has 
been, so ungoverned: and sometimes I judge myself be¬ 
yond hope of ruling the hated tongue. l>oubt everything, 

but that vour son alwavs has. does now. and ever will love 
• • 

you. if we could understand each the other, and you could 
know the anguish and penitence that comes alter my pas¬ 
sions, vou*d pit vingl v love—me more, for the confessing:, 
and not utter memories of happenings that cannot but stab, 
and revive embittered remorse. Take me back as your 
little Arthur, and let me know that you—fully—forgive, 
and won't longer remember. 

dlie rooms of the house must be clean and attractively 

arranged, as you best can make them to appear, and I'm 

homesick each dav of everv absent week. Bo vou miss 

• • • 

me—a bit ! 

Was happy to learn that Mamie so successfully inter¬ 
viewed the (’ompany representatives—and trust that never 
will another untoward business expression come to her, 
but that the biggesl success reward her past competent, 
and faithful service. 

She must tell me somethin:*: of her impressions of grand 
Niagara—and I’m happy that she and Will advantaged of 
their trip by visiting the Nature Wonder. A mild scolding 
should Ik* given her, however, for not longer vacationing— 
• m to other route enjoyments, as for example, returning by 
Watkins (lien. 1 send her kisses.—vet assuredly, I'd be 
more glad to receive than she. 

Am not at all surprised to know that Morgan is separat¬ 
ing from the (lov't work—and when I hear par- 
124 ticulars. will write again, wishing him all success & 
prosperity In* could wish for himself. 

Knclose Naomi's letter, which came with vours,—and 
will answer it soon. 

Biloxi borders along the (lulf, and is quite a summer re¬ 
sort. Continuing rains have made it some cool, and mos¬ 
quitoes have not yet begun their irritating attacks. A lium- 
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ber of tourists are registered, and poreli-convetsations are 
exclusively confined to golf, fishing, dancing, bridge-play¬ 
ing, auto excursions. A monkey, leashed by! a rope, is 
affording much diversion and amusement, as jit prantics, 
and clambers about the lower ground limbs of the oaks,— 
using its arms, feet and tail with e<jual facility in swing¬ 
ing loosely and climbing about. 

Probably leave hero Monday evening for Gulfport,—and 
expect to reach Xatchez or Vicksburg by next Sunday. 

My best, very best love, 1 send you, and all of the home. 

Your, 

ARTHUR.” 


125 Thereupon the caveators rested. The cavoatce 
then made a motion to dir(*ct a verdict in favor of 
the eavoatee upon all the issues. After extended argu¬ 
ments the following occurred: 

r fhe Court : Xow, do von want to sav anvthing else about 

• • • 

this case? I 

(Xo response from counsel.) 

r fhe Court: As I take it, the first issue relates to the 
execution of the will, as being the act of a competent testa¬ 
tor: is that vour construction of that first issue? 

Mr. Wilson: 1 do not quite understand you. | 

The Court: As I say, the first issue as framed is on tin* 
question of whether or not the original will was the testa¬ 
mentary act of the decedent. < >n tlial, there is no question, 
I take it. ! 

i 

M r. Wilson : Xo. 

The Court: What I mean by testamentary ant, there is 
no question that she was of sound mind, and that she exe¬ 
cuted the will, and that she did it in the presence of the 
witnesses, halving tin* question as to the alteration and the 
question of intention in that connection to be settled by the 
jury. Is that your interpretation of that issue?! 

Mr. Wilson: The second and third questions pertain to 
the fraud. j 

The Court : 1 am asking you about—1 want to get at this 
process of elimination. The first one. 1 say, I shall instruct 
the jury to the effect that it was her last will and testa¬ 
ment, duly executed according to law, as far as that is con¬ 
cerned. Then comes the question of Xo. 4, about!the alter¬ 
ation. That question will go to the jury, as to whether those 


i 



no 


mai;y k. kowlks vs. a. <\ fowi.k kt al. 


lines were drawn tli» the will :0 the direction of Mrs. 
Fowle, in tin* presence of and with her consent—that is, hy 
her and at her direction and with her consent, with the in¬ 
tention of revoking any parts of said paper writing, and if 
so, what : that goes to the jury. 

The second issue, being out* of fraud. I shall leave 
120 to the jury, denying the motion for a directed ver¬ 
dict on that. 

The third issue, as to undue influence, 1 shall instruct a 
verdict, directing the* jury to answer the question “Xo*’ as 
to tin* undue influence. Xo. 4, as 1 say. goes to the jury. 

Xo. a will go to the jury: and 

Xo. 0. 1 shall instruct the jury to answer “Xo." 

So, you have in the case the question of fraud in the 
execution of the will: and, by fraud. I mean the question of 
whether or not the daughter or the son of Mrs. Fowle, for 
the purpose of influencing tin* disposition to he made of 
the decedent V property, made representations to Mrs. 
Fowle which wen* false, and whether she acted upon the 
belief that they were true. And that is the same issue as 
to the interlineations which an* (unbodied in the fifth ques¬ 
tion, which the jury has to answer. 

Xow, there need be no exception taken to those rulings 
just now, because 1 will have to instruct the jury when the 
time comes, and if you are not satisfied then you can take 
an exception. 

So, yon may proceed, gentlemen. 

Mr. Wilson: As I understand the Court in his rulings, 
we take an exception now- 

The Court : 1 have made that ruling only for your guid¬ 
ance. merely. Von may take the exception, if you please. 

1 will direct a verdict for tin* will on tin* first issue. 

i leave the second issue to tin* jury. 

Mr. Wilson: And we take an exception to that. 

The Court: And you take an exception. 

Mr. Wilson: We think then* is no evidence of any fraud 
at all in the case. 

The Court: The third issue, which is one of undue in¬ 
fluence 4 . and strictly speaking of undue influence 1 mean, 
1 take that from the jury, and 1 suppose the caveators will 
except. 

The fourth goes to the jury. 
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The fifth iroos to tli<‘ jury and the eavo:itees except. 
Tlie sixth I will instruct the jury in flavor of the 
caveat ees. 

Mr. Wilson: Xow. 1 suppose. if your Honor fdoase, when 
your Honor makes the ruling on issue Xo. 2, iissue Xo. 4 
and issue Xo. 5, that your action is without prejudice. 

The Court: Without prejudice to what! 

Mr. Wilson: Well, some times at the end of the case we 
desire to renew that motion. 

The (Mart: Well, there is no objection, of course, to re¬ 
newing it. 

Mr. Wilson: I want it to he clear on the record, because 
some times it is held that unless an overruling is without 
prejudice, we can not make it a train at the end of the case 
if we desire to do it. i 

The Court : I do not know of any such rulinirj but I have 
now limited the issue in this ease, and my ruling is for the 
purpose of having the further testimony kept! within my 
ruling. 

Mr. Stohlman : Yes. 

The Court: You mav preserve vour rights if vou think 
it is necessarv to do so, bv offerinir somelhiiiir that will l>e 

• • • • 1 

kept out by the rulinir, and take mi exception.! 1 cannot 

quite see what that will be. 

Mr. Wilson: I do not have any idea of doin<r that. 

Tin* Court: My rulinir now limits the issue in this case 

to the execution bv Mrs. Cowle of what she mav! call a can- 

• • 

collation: did she do it. with tin 4 intent to rovokjc any part 
of the will, and if so what part ! It takes out t)io issue of 
undue influence 4 , in the sense that undue 4 influence 4 ! means the 
imposition of the will of the person who is supposed to have 
exercised tin 4 influence 4 upon tin 4 person doinir fhe act, so 
that tin 4 person doinir Ihe act, \’oluntarily doinir it, was not 
doin.iT it as her own will, but as the will of tin 4 person exor¬ 
cising tin* influence. I think there is not sufiieiejit to iro to 
tin 4 jury on that point. 

12<S As to the issue of fraud, that is what Ti say,—and 
1 do not need to restate it now. On that iissue it is 
somelimes hard to keep out questions of undine influence. 
Tliev are hound to come in. but not for tin* purpose of show- 

• 1 

inir that tin* will of tin 4 person was controlled, but morelv 
to show tin* opportunities, if there were any, foir the exer¬ 
cise of fraud. 
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Mr. Wilson: Wo will take our exceptions. 

.Mr. Jackson: I want to <ret this matter clear, if your 
Ifonor please. J do not think your Honor understood my 
failure to press the argument upon tin* issue of fraud, that 
1 was intending to state that was a proper issue for the 
jury. I did not discuss that, because 1 thought it was so 
clear that there was no fraud, that I confined mvself to the 
general mass of testimony on the question of undue in¬ 
fluence. 

The Court : 1 think there is no evidence to tro to the jury 
on that question. By that, of course, "entlemen of the 
jury, 1 do not mean to indicate anything about whether 
there was or was not fraud. 1 am merely rulin'*' now there 
is enough evidence to lx* considered on the question of 
fraud, as you have heard me describe it. 

The caveatee noted her lifth exception to the ruling of 
the Court on tin* second issue. 

The caveatee not(‘d her sixth exception to the ruling of 
the Court on the fourth issue*. 

Tin* caveatee noted her seventh exception to the ruliiii** 
of the Court on tin* lifth issue*. 


Whereupon Miss Bertha Gr; 
caveatee testified: 1 hat she 1 i\ 
and knew Mrs. Mary IT Bowie 
quainted with Mamie. 

I u t he latter part of Jline 10: 

of Mrs. Mary F. Fowle, 4Hi M 

tioned two sons besides Will. 

Mrs. Fowle said, “Mv <h 

• 

120 I have". She saw Mrs. 

week for vears. Mrs. V 
to s(*e the little grandchild. 

Whe*renpon Miss Kirstine 
behalf of caveatee testified: 
Street, Washington, \u a I Vac 
copal Church. She knew Mr? 
saw her at Metropolitan (’hi 
In It>*20 witness became a re; 
of Metropolitan!and Miss Fo 
Bible Class, and through that 
met Mrs. Fowle personally, 


ty, a witiH*ss on behalf of 
es at 02J I Street. X. \V., 
about 0 years and was ac- 

2a witness was in tin* liome 
Street. Mrs. Fowle me*n- 
bVlatin"' to her property, 
luirhter is to have whatever 
Fowle* practically twice a 
owle said she was anxious 

E. Petersen, a witness on 
'Flint she lives at 2007 13th 
•oness of tin* Mcthodist-Fpis- 
e Mary F. Fowle from 1017, 
ireli with son and daiiijfhter. 
itilarly appointed Deaconess 
vh* became* a member of her 
the witness visited the* home, 
visited her renularlv, and 
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tlirou^li her illness frequently, almost weekly, having con¬ 
ferences and prayer and meditation when she! was not able 
to go to church. Witness became verv intimate with her. 
According to the mother in 1917 Will and Arthur were at 
church with her. She lias no recollection of seeing Arthur 

at church with his mother in later vears. 

*• 

During the latter years of Mrs. Fowle’s life, she spoke 
frequently of her two sons who are married and of a son 
at home as a devoted son. Mrs. Fowle spoke of Morgan 
and Arthur for whom she had love and affection with great 
sorrow and compunction of spirit about their attitude to¬ 
wards her in neglecting her, not writing to her. “I am 
giving the substance", Mrs. Fowle said the son here had 
come to her home, which was a great griefito her, and 
cursed her. 

l 

Q. Which son did she say had cursed her? ; A. Arthur. 

Mr. Fowle often spoke of the property and said that what 
she had was her daughter's because she had! been a de¬ 
voted daughter, all her life, and what she had would be 
hers; that—the boys had good homes, good families and 
could take care of themselves. The mother said Will had 
been devoted to her, and she did not know ho\v she would 
have been able to get along without hiip; that they 
130 lived for one another. She often repeated that the 
three of them, in the home as it stood—that they 
lived for one another. They were a loving trip in perfect 
harmony. That was during the time witness made visits 
there from 1920 to June 1925. I 

Upon (Toss Examination: 

Arthur was living in the home on M Street in 1920 and 
as far as witness knows the relationship was friendly. 
Mrs. Fowle always mentioned family with tender rela¬ 
tions expressing sorrow that Morgan was so far away. 
There was nothing but sorrow in Mrs. Fowle’s heart when 
she told about Arthur cursing her. Witness ; thinks the 
time was in the last year of her life, 1925 or latter part of 
1924. It was fresh in Mrs. Fowle’s memory,; but there 
were no harsh words whatever, no criticism, only the sorrow 
of the fact that it had occurred. Mrs. Fowle said Arthur 
had cussed her in her home. 


8—4603a 
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Whereupon Edmond A. Murphy, a witness on behalf 

of eaveatee testified: 'That lie lives at 4215 Kith Street now; 

lived at 455 M Street about 9 years from 1917 to first part 

of 192(5. He was verv friendlv with the Fowle familv, saw 

them probably twice a day, in their home at the front and 

in their home, lie knew Mrs. Fowle verv well and was verv 

• • 

fond of her—she was verv fond “of all of us. I' used to 
visit her and take mv little girl over there, and stav hours 
at a time with her." 


Q. What was her relationship in the household ? A. She 
was the head of the house—she was very active, in fact, 
alwavs in command. 

Yhe mentioned the children several times, particularly 
Mamie and Will, they were inseparable, more like sisters 
and iirothers than of Mother, daughter and son. Knew 
nothing of other two boys. He seldom heard her speak 
of the other two bovs. She said lots of times it would be 
impossible for her to live or maintain her home without 
Will and Mamie; that she would have no desire to live with¬ 
out those two. She made that statement on several oc¬ 
casions. 'That continued through the period he knew 
K>1 them. 

t pon cross-examination witness testified: That 

lie is in the lumber business, lie was home for lunch about 

an hour, was home for supper, going home about 5:00 

or 5:2)0 in the evenings, lie left home around 7:00 in the 

morning, lie saw one of the three possibly twice a day, 

the mother more than any of them. In the morning the 

mother was usuallv out front watering the sidewalk ivv. 

lie was in their home frequently, knows others who visited 

there, it was open to the friends of the family—to any one 

who desired to go. His friends and familv were alwavs 

welcome there—they were frequent visitors there, lie has 

seen lots of others go in and out there. He thinks during 

the time he knew her he conversed with Mrs. Fowle twice 

a week, in front of her house, in her house or at his house. 

She visited homes of witness any number of times. He 

could not sav how manv times he was in the Fowle’s home 
• « 

in 1917 or 191S-— at lirst not quite so often, now how often 
in 1919. 1 hiring that period he was in there on and off all 

the time. Does not know how manv times in 1920, 1921 and 
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I 

1922. ITe did not know Arthur or Maggie only Mamie, Will 

and Mrs. Fowle were there 1917 to 192(1—there mav have 

•/ 

been others, lie knew the three very wellL but not the 

r 

other boys, lie saw others in the home, sometimes an 
elderlv woman friend of Mrs. Fowle. lie did not see 
younger people there. 

He had oeeasion to sell them timber for a back porch 

that they put on the house. Will gave the order but did 

not complete it until he could take it up with his mother, 

whether she wanted three or four posts on tlieiporch. Will 

did not seem inclined to go ahead with it until he had seen 

her. That is the only incident he thinks of. I 

* 

i 

Whereupon Frank S. Zappulla, a witness on behalf of 
eavcatee testified: That he lives at 55 M Street, that he 
knew Mrs. Marv E. Fowle nearly four years. He lived 
more than 3 years at 435 M Street, opposite! Mrs. Fowle 
and then moved to 55 M Street 14 months ago. He knew 
Mrs. Fowle in the church and she invitedihim to come 
132 to see her in her home as often as he desired to and 
he did go to see her there several times. She was at 
witness* home once. She said, “Thank God, l have four 
children; two are away from me and two arc I right here; 
they have been very good to me and in case anything hap¬ 
pens to me, it is my duty to see that I take care of these two 
children. She said one of the others was out West and the 
other somewhere else: she said: “These two children have 
been living with me, thev have been good to me and it is mv 
dutv to do good to them, lie knew Mamie and Will Fowle 
at the same time, saw them at church and in their!own home. 

7 a i 

Mrs. Fowle was a verv energetic woman. 


Whereupon Mrs. Catharine Elizabeth Carberfy, a wit¬ 
ness on behalf of eavcatee testified: That she lives at 921 
Third Street, X. W., is a clerk in Schneider’s Bakery—she 
knew Mrs. Mary E. Fowle six or seven years and saw her 
about three times a week at the bakery. On Mother’s Day 
about 2 years ago, Mrs. Fowle gave her a box of candy, and 
when she gave it she began to cry. She told witness she 
had four children, that was the first time witness knew 
there were two besides the two she had seen with her. Mrs. 
Fowle said they never came to see her and never visited 
her; and that is the reason she felt so bad on Mother’s 
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Day. The others never came to s *e her and never visited 
her and never wrote to her. She said sin* had to live for 
those, these two, and with the worrv of the other two she 
was not happy. She spoke* of their marrying and of one 
marry in;** someone she did not like, or that didn't like her— 
tin* one who married a French ladv. 

Fpon cross-examination, witness said: Mrs. Fowle first 
told her of familv two vears aa;o, “All alone: Mrs. Fowle 
ke]>t telling me she was not ha])py. The first time she 
expressed sorrow was when she told about the niarryini**. 

■ Whereupon William J. Kolb, a witness on behalf of 
caveatce test died : 

That In* lives at J14S () Street and is a mail clerk at 

Fan American Fnion. lb* lived at 4«1 i\ Street, 

I.T» knew Mrs. Marv F. Fowh* over .*>0 vears. Saw her 

• • 

piiite t re<jiieutly in tin* early period, in tin* past live 

vears fifteen or twentv times. She visited their home and 
• • 

they have as friends, visited back and forth. She expressed 
her opinion about Arthur not brinidnt? one of tin* grand¬ 
children to see her. She said of Will, “Thank (iod sh<* had 
one boy she could depend on." The relation between Mrs. 
Fowle and Will and Mamie was most cordial. The atti¬ 
tude of Will and Mamie towards Mrs. Fowle was the best. 

Fpon cross-examination witness testified: That lie went 
to the same school building* with the boys—the first twenty 
years an ideal family. The mother was an exceptionally 
lovable mother: it was an exceptional lovable family. It 
was natural for her to pav more attention to the daughter 
than she would the three boys. She displayed this love to¬ 
wards all the children. 

Whereupon Mrs. Ida E. Kolb, a witness on behalf of the 
caveatce testified: That sin* is the wife of William J. Kolb; 
that sin* has known tin* whole Fowle family from child¬ 
hood; she was a chum of Mamie's and has been in the 
Fowh* home as such. The relationship in the Fowh* home 
between Mrs. Fowh* and the children was devotion itself. 
Mrs. Fowh* spoke of the devotion of Will and Mamie; they 
seemed to be her companions and when sin* would u*o out 
one or the other, possibly both would accompany her. 
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Whereupon Mrs. Bessie Cummings Harper, a witness 

on behalf of the caveatee testified: That she lives at 1G47 

Harvard Street, Northwest. She knew her not less than 

thirtv-five vears in her home and church life. In earlv life 
• • • 

she saw Mrs. Fowle verv often; later at least two or three 

• i 

times a vcar. She saw her in .Mrs. Fowle’s liome on an 
average at least three times a year. Mrs. Fowle showed 
marked devotion to all her children. In the latter years, 
Will and Mamie lived with her and as far as witness saw, 
her attitude toward them was that of a devoted mother 
and thev were devoted children. A few months ibefore Mrs. 

Fowle’s death Mrs. Harper was at the home 44(i M 
K>4 Street and after their former good tililies together 
when Mrs. Harper started to leave, Mrs. Fowle 
pressed Mrs. Harper's hand and said, “Oh, 1 am so sorry 
Arthur has talked to me the wav he has: it liasi broken mv 
heart." The tears started down her cheeks. Mrs. Fowle 
was very active in the home, a woman of strong!will power, 
able to conduct her home, and she was a force in her home 
and that continued up until the last time witness saw her. 

( pon cross-examination the witness testified: That at 
the related consecration, Mamie, Mrs. Fowle and herself 

i 

were present. 

Witness has not seen Mrs. Fowle when she was not of 
strong will, which she inherited from her lather; and she 
seemed to appear at all times of conducting her own affairs. 

j 

Whereupon Mrs. Mary L. Clark, a witness ujpon behalf 
of the caveatee, testified: That she has lived; at 402 M 
Street for forte vears. knew the* Fowle familv, was in Me- 
Kendry Sunday School with tin* boys and Mamie and Will 
for several years. She used to meet Mrs. Fowle in market 
quite often. Mrs. Fowle loved all her children. Mrs. 
Fowle, Mamie and Will were always together. She saw 
Mrs. Fowle four or five weeks before she was jtaken sick. 
She never appeared to be anywhere near her age. She was 
always very active and always seemed right up to the 
minute. i 


The deposition of Julia E. Ashley, a witness oh behalf of 
caveatee, was read in evidence. Witness testified: That 
she resides at 1585 Gower Street, Hollywood, California, an 
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ex-teacher of Indiana pensioned by that State and is of 
full a ire. She knew Mare K. Fowle sinee they were little 
children together and intimately since 1S7(>. They were 
cousins, corresponded more or less continuously since they 
were girls, sometimes as frequently as every two weeks and 
sometimes two months would intervene. 

She received a letter from Marv F. Fowle about Mav, 
l. ( )23 which made reference to a will. She destroyed the 
letter with many others, papers and letters following 
135 the death of her mother which was about a month 
later. She gave up the house she had been living 
— and moved ito a smaller house. She remembered the 
substance of the letter. It was in answer to a letter from 
witness written Mrs. Fowle April .*>, 1923, in which witness 
referred to it being her fiftieth wedding anniversary. 
Among other things Mrs. Fowle in her letter said in sub¬ 
stance : 

“.Julia, 1 have been given to feel that what is here should 
be cared for. 1 am no longer young. I have made a will; 
naturally in the interest of the two who are with me. We 
are bound bv everv tie. Thev are alwavs readv and glad 
to confer with me. Our interests are one. They are my 
life, I could not do without them. As children, they were 
all equally dear, and I tried to do a mother's part by all. 
The two have assumed obligations and interests outside of 
ours, which is right. They are capable of caring for their 
own. so I feel that these who remain with me when T need 
them most should be preferred." 

She visited Mrs. Fowle in October 1023 from evening of 
October 22 to about 1:00 I\ M. October 2(>. “We spoke 
naturally of what we had been doing these past years, and 
spoke of whether my mother had made a will—that is what 
brought up the question. 1 had been home to bury my 
mother. I said no, my mother left no will. There was 
only my brother and myself. She said ‘Well, I feel as 
though I have done right in making the disposition of the 
property that I have.' 

The purpose of the correspondence was merely social and 

because thev were cousins and because thev had mutual 
• • 

family interests. The subject matter was usually of a per¬ 
sonal nature. 



MARY E. FOWLES VS. A. C. FOWLE ET AL. 


119 


Mrs. Fowlc referred to no date, merely stating she had 
made a will. She first referred to her will the last part of 
April or early part of May, 1923. She referred to it in 
connection with the correspondence between them with re¬ 
spect to their ages and the fact at that particular time it 
was her fiftieth wedding anniversarv. She only referred 

to the will in one letter. It was destroyed between 

■ • 

136 the 4th or 5th day of dune. (Her mother died June 

3, 1923.) And the first of July, 1923 when she moved 

into her other home. The substance of the letter was not 

recalled by correspondence with any person since the death 

of Marv E. Fowlc. She had heard Marv and William had 
• • 

been summoned to court by the other two children and 
witness wrote and volunteered what information she had 
about the will. William and Marv, the oldest and youngest 
were living with their mother when witness jvisited Mrs. 
Fowle from October 22 to October 26, 1923. 

Mrs. Fowle first brought up the subject of a will, by ask¬ 
ing witness whether or not her mother had left a will. Xo 
date was referred to,—they were alone in the kitchen. She 
was getting dinner—neither Marv Esther! Fowle nor 
William II. T. Fowle were present. 

Her conversation and correspondence with Mary E 
Fowle, she feels, was sufficient to form an opinion whether 
or not Mrs. Fowle was a woman of strong will; |and whether 
or not she was easily influenced by others. She feels she 
understood Mrs. Fowle as well, if not better than anv one 
else, and that she was a woman of her own convictions. She 

does not feel that Mrs. Fowle was influenced bv Marv 

• • 

Esther Fowle and William H. T. Fowle at all \yhon in their 

! 

presence, but rather feels that they wore influenced by her. 
She has not received a copy of tin* papor-writihg dated May 
11, 1922 purporting to be Mrs. Fowle’s will! and knows 
nothing of any of the provisions of the will except what 
May E. Fowle, deceased told her in the letter!referred to. 

Whereupon Mrs. Fannie B. Colonna, a witness on behalf 
of caveatee testified: That she lives at 140 B Street, North¬ 
east. She knew Mrs. Marv E. Fowle about $ years, saw 
Mrs. Fowle about every two weeks, sometimes sjie would see 
Mrs. Fowle and daughter twice a week, and;then not so 
often—at meetings regularly on Sunday and Thursday. 
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Mrs. Fowle's relationship with the daughter was most 
cordial, most close. They were almost inseparable, 
137 always together, sat together in church, confidence, 
affection and love seemed most close. Witness called 
upon the family at the request of the minister,—Mrs. Fowle 
a brilliant and very attractive woman, told witness about 
her daughter and that the daughter was a verv husv woman. 
The love between them was verv strong. Witness often 
walked ]>art wav home with them and alwavs observed this 
love between them. When mother was taken ill, daughter 
called witness and told her how ill and asked for prayers 
which were given. After mother's death, daughter was in 
great distress of mind. Miss Fowle anxiously looked out 
for her mother's comfort and happiness in every way. 

Whereupon William H. T. Fowle was recalled and further 
testified. 

Ilis father died NO something-. Family then consisted 
of mother, witness, Morgan, Arthur and Mamie, given in 
the order of age. 

Witness first had a position with Mr. Jordan, head of 
Plurnix Mutual Fire Insurance Company of Hartford, Con¬ 
necticut at $4.00 a week—that was before Morgan took tin* 
job. He gave half of it to his mother. He left that employ¬ 
ment because lie secured a position with the Typewriter 
Cushion Key Company, of Newark, X. J. He was sole 
agent for the typewriter keys, their papers and acces¬ 
sories—sold their papers and accessories four or five years 
and enlargetI on the typewriter paper business. He got a 
commission solely. He got money and gave mother one- 
half. He hud a position with C. A. Snow, patent at¬ 
torney and divided his compensation with his mother. 
He went with j the Columbia Title Insurance Company 
as transcriber and in a clerical capacity. He gave half 
his salary to his mother. He then went with a number 
of real estate concerns, lie was with Fdward J. Keiser 
unite a while—working on commission, gave mother part 
of commission. He worked with F. II. Smith Company, 
Harry Martin, then Martin Brothers, and later with How¬ 
ard F. Johnson who was selling Michigan Park and 
Land Company material and then with Argyle 
13S Terrace proper. AVhen with Mr. Johnson he also 
had a salary of $25.00 while he was away traveling. 
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He is now in the surgical eorsetry, accessories and sup¬ 
plies—took it up year of armistice. Sister is associated 
with him in the business. She is in the eorsetry business 
proper and he, surgical supplies for men. Sister has been 
in the business 17 to IS rears, lie divided with his mother. 
He was out of employment at times—some periods quite 
lengthy. While out of regular employment his time was so 
fully occupied that he did not have much time;to devote to 
the business ho would have 4 to go in. He did everything 
necessary about the home whenever he had time. He had 
charge of all repair work, built two porches, second story 
and first floor with their regular development from the 
foundation work up. All that woodwork, built concrete 
steps at the house about 'If tons of material therein, lie 
did the cement work, did the painting of the house—rooms 
and all necessarv woodwork. 1I(* had full control of the 
farm on tin* Kastern shore as far as actual management was 
concerned. Arthur liked the bookkeeping end of it, his 
vocation has been that of clerk and bookkeeper, brother 
came in contact with tenants. There was a coiiitroversv as 

I 

to the number of stock on the farm between the tenant— 
Arthur and witness. The mother had absolute confidence 
in witness’ abilitv as to the building and conservation of 

• i 

the soil. The whole thing hinged upon that farm was in bad 
condition—completely run down. From tin* bookkeeping 
standpoint. Arthur was right, but from building up the soil 
witness was absolutely correct. The mother sided with wit¬ 
ness as to building of the soil. Witness never lijid any part 
in any proposal to deed or transfer his interest to the 
sister. He does remember Arthur made out a paper but 
does not recall that anv suggestion was made; bv Arthur 
about deeding witness interest. He does not recall any con¬ 
versation about joining Arthur in a deed to the sister but 
it was a matter of talk between sister and brother. His 
brother drafted a will referring to shorthand memorandum 
of 1912. He does not know what Arthur Mid with it 
IT) after lie drew it. The relationship ini the home 
seemed about the same for all: There came a dif¬ 
ference—started at tin* time of the marriage of Arthur and 
of Morgan. He was in home at time of typhoid fever in 
1909—there were then in the home mother, Sister, two 
brothers, Morgan and his present wife—Mrs. Morgan 
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Fowle nurse*d Morgan ami assisted others. Siste*r was 
taken down first, mother was away, she* returned after 
Artlmr was taken. 11 is sister had a nurse and Arthur had 
a nurse and witness had a nurse, and Morgan, these were 
other than Morgan's wife, the latter left after the con¬ 
valescing. 

Morgan's marriage* was not agreeable to his mother. 
Arthur sai<l he would not eat at the* table with Morgan's 
wife and went out and had his meals. 

Mother was ;much disappointed in Arthur's marriage 

and requested witness to immediatelv cable them not to 

conn* to the house. lit* did not do it. took the* part of 

Arthur and they came home, lie told his mother not to 

take any step like* that: that may be tin* young girl would 

ingratiate* herself and become an ae*cepteel member of the* 

family. She* h*t the*m come. First the*y were* on third 

(loor back room and then witness I la t on second floor, where 

there were bette*r conve*nie*nce*s. One* child was born at 

Sibley Hospital and came to the* house*. When Arthur and 

wife took witness apartment, he* went to third floor and 

remained there until they left. The relationship between 

Mothe*r and Arthur's wife* while the*y we*re in the* home 

alternately good anel not so good. Some* of the* unpleasant 

conditions wen* due* to handling the babv. Some were elite 

» • 

to misunderstandings. The mother was exercised con¬ 
siderably on a number of occasions and she* said shecouleln't 
stand a continuation of conditions. Arthur's wife's atti- 
tuele was apparently pleasant to witne»ss but she* scratched 
witne*ss on the ne*ck. lie* was re*ading in the dining room, 
site* was on opposite* side* of table*, she* left the table* went 
into another room and before witness kne*w it. she* e*ut him 
across the* ne*ck with her linger nails and the* scar 
140 remains to this daw She* did not sav anvthing be*- 
fe>re she* scratched him—she* made no attempt to 
kiss him and never kisseel him. After she scratched him 
she* said sin* was ruined and wanted to know how she* could 
got over it in spine sort of way. Witness called her a cat. 
Mother was terribly ineonse*d. Oonditions were not so 
friendly in January, 1021 as the*y had been. There was 
some* eliffeuvnee of opinion. One* time Arthur's wife asked 
witness what she* shoulel do and he* told he*r to go to mother 
and apologize. | She wrote a letter instead. The letter was 
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dated January 24, 1921. Arthur’s wife said she wrote the 
letter because she did not think Mania would receive her. 
After that until they left, sometimes conditions were pleas¬ 
ant and sometimes not. Mother did not have anything to 
do with Arthur and wife leaving that he knows of and they 
went of their own election. Arthur came to the home after 
thev left—in the morning about breakfast time, and some- 
times after work. Witness never attempted to keep Arthur 
and his wife out of the home. So far as lie knows they 

were alwavs admitted when thev came. He did not advise 
• • 

his mother not to admit them and he does not know his 
sister advised the mother not to admit them.! 

lie recalls something of an occurrence ini the home in 
1923. Arthur came to tin* house, mother was sitting in the 
central portion of the parlor, the front, witnejss was sitting 
in far right hand corner. He was not paying any attention 
to the conversation until Arthur said to bis mother that 
she was a (i—d—liar. The mother told witness to put him 
out. Witness said to him. “It is time for voii to go. You 
have broken your mother’s heart. Arthur wcjnt and at the 
door Arthur called the witness a (J—d—liar, jArthur came 
back to the house a day or so afterwards. Witness was 
not there but the mother told him Arthur hajtl apologized. 

At this point witness was temporarily excused and 
Katherine Barbara Rasmussen, a witness on behalf of the 
caveatee testified: That she lives at 1308 21 sit Street, has 
lived in Washington b 1 L » years and has been a regis- 
141 to red nurse since 1923. She nursed Mjrs. Fowle at 
her home and at Georgetown Hospital—kloes not re¬ 
call the date, was at the home day and a half all tin* hospital 
3 da vs. I 

Mrs. Fowle heard a little 1 girl in the corridoriand thought 
perhaps it was Arthur’s child and she said she wanted to 
see it. Before Mrs. Fowle left the house she wanted to know 
where Arthur was. She spoke often of Will and Mamie— 
they were with her and seemed very dear to her and their 
attitude to her was likewise. 

Upon cross-examination she testified: Mrs. Fowle at the 
house asked if Arthur was there, or if he was coming, or 
something similar. At least three-fourths of the time at 
the hospital, Mrs. Fowle was under the influence of nar¬ 
cotics, and was not conscious. j 
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Whereupon Dr. William T. Gill, a witness on behalf of 
eaveateo testified: 

That iie has lived 2b years at 442 M Strict, Northwest, 
has been a practicing physician about 4<> years in Wash¬ 
ington. He knew Mrs. Fowle and family as neighbors, 
from the time lie moved two doors east. 1 -hey would come 
in and out of house—that eoutinued until witness went to 
Hu rope some months preceding her death. Mrs. Fowle was 
very devoted to her children. Mamie and Will seemed 
very close to her. There seemed to be great devotion be¬ 
tween the mother and children, both ways, lie observed 
that for many years, lie was in Mrs. Fowle's homo pro¬ 
fessionally a few times in matters of emergency. He saw 

nothin*: unusual about her activitv anv more than an or- 
• • • 

dinary mother and house-keeper, lie observed the habits 
of Mrs. Fowle's home in a religious way. The windows of 
witness' house open adjoining the Fowle house. They had 
family prayers every day at Mrs. Fowle's house. Tlmy 
seemed very devoted people, very good Fhristian people. 

1 pon cross examinat ion. witness testified: Morgan and 
Arthur have not ibeen home in recent vears when the\ were 
then* all seemed devoted, a very devoted familv, verv ex- 
<•1 nsivt* family, very much to themselves at all 
142 limes. 

W*hereupon William H. T. Fowle resumed the stand and 
test ilie<i: 

Witness identified a memoramlum which his mother had 
when he first sa:w it. His mother said about it that she 
had been insulted in Arthur's home. Shi* said she had 
written down on tile piece of paper /hat had been said at 
Arthur's house.! It was written in lead pencil by the 
Mother, and witness traced it under a "lass in ink.—it was 
dated February IP, 1P24. Ilis mother told witness Arthur 
had insulted her at the breakfast table before the wife 
and children, on a Sunday morning. Witness saw Ids 
mother that day, was fold by his mother by telephone to 
come and get her immediately and he went to Arthur's got 
her and took her home. 

W it ness never knew of any t rouble over t he poodle dogs— 
oldest one is nearly 1 1 years, was found by his mother and 
brought in bv her. The mother told him the dog was out 


125 


MARY E. FOWLES VS. A. (\ I'OWI.E ET Alp 


there and to get out and get it, and lie brought it in. lie 
never knew anything about 1 lie dog until she told him to get 

• * • i 

it and bring it in. She loved the dog. They have had dogs 
off and on as long as he can remember. Tliev had two 
other poodle dogs, both strayed—one was found in front 
of the house. At first the mother did not like the idea of 
the dogs coming into the house, but afterwards she loved 
them very much. She never ordered them out. She said 
it would be a good idea to get a home 1 for onejof the dogs. 
She said that home is not a place for a dog. The poodles 
are still there. She took care of them up to the time she 
went to the hospital, lie never attempted ito persuade 
her against her wish to keep the dogs. Witness had noth¬ 
ing to do with the making or having biscuits, gems and 
rolls in tin* home, some were thin and some thick for the 
reason that a portion of the family liked them jthick and he 

liked them thin, and thev had them'thick and'thin as tliev 

• • 

wanted them. j 

14:; When any steak was left over witness got it, 
preferred it cooked second time—they! liked theirs 
rare. i 

The silver watch, which Arthur said his grandfather had 
given him was given to witness when a voung school bov bv 
the grandfather. Later Arthur wanted a watch and wit¬ 
ness let Arthur make use of it. The watch was put in wit¬ 
ness' room at 44b M Street. The mother said she wanted 
Arthur to return the watch because she did not: want it sent 
to France as Arthur intended doing. 

Arthur gave mother a !*uiek Far witness gave his 
mother a note for 2,000.00 for which lit* paid that sum. 

The note is now in the estate, lie never got any portion 
of it back. 

I 

Witness does not recall any conversation ;in which he 
said his mother was crazy and does not recall! over calling 
her crazv. lie never made such a statement. j 

In general way lie recalls Ihore was a discussion of 
President Wilson's policies. Me did not attempt to exert 
any influence over his mother in regard to her altitude in 
tin* matter. ! 

Witness never attempted to exert any influence over his 
mother in respect to any matters. j 

He remembers an incident relating to fruit trees back in 
the backyard. There was a damson tree in a very unhealthy 
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condition. It was wormy and produced an exudation of 
i*'uni, that i*um was constantly falliuir and for that rea¬ 
son it was removed, lie recalls no controversy about it. 

* 

He and his mother had no differences about it. That yard 
was about MO feet by 00 feet and originally there were 
trees there. There were Id at the time the damson was 
removed. They, had been planted by his grandfather and 
were netting prottv dotv. The damson tree was in the wav 
of a clothes line. Von couldn't put anything on a line on 
account of the tciim falling’ that was one of the principal 
reasons for its removal. The mother seemed pleased the 
tree was taken down. She desired a place for her clothes. 
The grandmother was at the house—she hated to see anv 
tree removed. Xone of the trees were removed when 
144 the urandmother was awav from the citv. Because 
of their ai*e all the trees were ultimately removed 
except two or three. There was never any controversy 
between his mother and witness in regard to the removal 

of those trees at anv time. His mother never made anv 

• • 

objections to the removal. 

Witness has never made any attempt to influence his 
mother against Arthur or Morgan. Upon receipt of a letter 
from Morgan lie never made any slurring remarks, noth¬ 
ing unkind. The mother made comments. Several letters 
had descriptive matter and did not contain what she was 
anxious to hear. Witness said it was love and affection 
she was seeking: that was absent. 

Arthur borrowed money off and on from mother and 
sister, lie had nothin.!* to do with any surested security 
for the repayment of these loans and so far as he knows 
his sister did not. The mother said she thought on ac¬ 
count of Arthur marry ini* she ou.i*ht to have additional 
security. 

lie did not at any time from the time of the father's 
death until his mother's death attempt in any way to in¬ 
fluence his mother against Arthur and Morgan. He knows 
nothin.!* about having hypnotic influence. 

Witness has always been very lovini* to his mother. The 
relations between Mamie and her mother have been the clos¬ 
est possible. He does not recall any breach in that rela¬ 
tionship. 

Mamie's attitude toward the mother was the best. 
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Her attitude toward Arthur and Morgan up to about the 
time of marriage was the best. 

Witness never attempted in any way to influence his 
mother in making a will, lie never made a suggestion that 
she make one, nor the kind of a will. The first time he 
ever heard his mother sav anything about making a will was 
about 1920. Witness did not encourage her. He made no 
suggestion as to what she should put in the will, nor as to 
providing for the children. Does not recall Mamie ever 
ma/.*e a suggestion about her making a will. 

14b All lie remembers the mother said was that she 
wished to leave everything to the daughter. 

i 

lie was excused because of another witness, Mrs. Matilda 
T. Kernana, a witness on behalf of the caveat lee. who tes¬ 
tified: That she lives at 1401 Oak Street. Northwest, for¬ 
merly lived at 419 M Street near Mrs. Fowle whom she 
knew quite intimately. Witness visited in her ljome, found 
that she was a woman who took care of her home duties, 
and was a woman who dominated her home. 

Mrs. Fowle's attitude toward her son and dajughter was 
that they lived as one. She never spoke to me about her 
daughter Mamie, or about her son, William, \vithout her 
face being wreathed in smiles, and she frequently spoke 
to me about her other sons, whom 1 never knew; and when¬ 
ever she spoke of them, it was in the deepest agony; her 
face showed it, even grieved to tears. She spoke to me 
along this lino, that they were not as sons should be to 
her: they did not behave towards her as sons, land in the 
case of one son who had a little child bv the nameof Marie— 
I remember that distinctly: she said she was even deprived 
of the privilege of a grandmother, that she “could not see 
that little one, whom 1 love as my own life.” 

i 

Upon cross-examination witness testified: 

i 

She knew Mrs. Fowle intimately seven years before her 
death August 192”). They visited each oilier in their homes 
off and on during that period. She did not see jany of the 
children there besides Will and Mamie. They; were not 
living there at the time. 

She cannot toll the date of the conversation, it was not 
back as far as 1919. If was after her acquaintanceship 
grew to friendship which it did after some time. \ 
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Whereupon Mrs. Lula Riffle, a witness on behalf of 
eaveateo, test ified: 

Tliat sin* lias lived at 407 M Street, Northwest for 
14(> years, mot Mrs. Fowle a few times, met her in 

Mrs. Fowle's home and on the street Spring Indore 
she die<l. Mrs. Fowh* said Mamie was one of the best 
daughters that ever lived, to her and she also said she did 
not know how sin* eonld live it’ it was not for Mamie, her 
kindness and goodness to her. 1 hey were on the street 
going to prayer meeting when Mrs. Fowh* said that. 

rpon eross-exainination William H. T. Fowle testified: 

lie does not reeall how old he was when he went to work 
for the Flnenix Insurance Company—was there quite a 
while when he secured the posilion of typewriter agent. 
Asked if a yenr, In* answered yes. Does n<>t recall how Ionic 
he worked for Snow nor tin* Folumhia Title Company. lie 
thinks he was with Kaiser about years. Does not know 
how Ionic at Smith (’ompany. 

He was out of work as much as a year at a time, hut not 
two. He started with the Surgical Corset ry and Surgical 
Supplies Company about F.US. He and sister working ab¬ 
solutely for themselves in that. I le devotes his whole time. 

Before that he had a business of Ids own, inspection work, 
invest igat ion work, was in collection business for himself 
for quite a period. 

Me paid money to mother for room and board when he 
had it. 

Witness has tried to pay for his own clothes. 

(). Did your mother even* help you.* A. You bet she has, 
vos, sir. 

Arthur did not. He (Arthur) never gave me a check for 
clothes at no time. Arthur would invariable pav mv wav 
down to the farm to look after my mother's affairs. 

Mother took his judgment in reference to farm matters 

as distinguished from business matters connected 

147 with the farm. He lias no recollection of the subject 

of the hovs conveving their interest in tin* estate to 
• • 

the sister. 

(,). Didn't volt tell Mr. Wilson at the time that von called 
at his ofiice after the death of your mother that there had 
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been such a proposition? A. As to leaving the estate to 
the sister? 

Q. Conveying the interests of the hoys. A. I do 
148 not know anything about it, sir. It was not neces¬ 
sary to call a physician when he received lacerations 
on his neck, lie has looked out to see who was at the door 
when tlie bell rang before opening it when he Would be in 
the furnace room fixing it to save steps to mother and 
sister. 

He was present when Arthur cursed his mother. He did 
not resent it on behalf of the mother. 

He bought the $2,000 note around 1921 from Swartzell, 
Rlieem & Hensey Company. It was a real estate note. He 
represented his mother in securing her investments and 
taking care of general matters for her. A number of invest¬ 
ments with Swartzell. Rlieem Hensey—real estate notes 
which bear interest, semi-annuallv pavable bv check semi- 
annually to Mrs. Fowle through that firm. Those notes 
were kept in the house. Checks were mailed to Mrs. Fowle. 
He had nothing to do with them. Sister usually made the 
deposits. It was the mother's habit to deposit checks im¬ 
mediately upon their receipt. 

The purchasing of notes was usually left to witness and 
Swartzell, Rlieem & Hensev. ! 

When notes were paid off notice would come and instruc¬ 
tion would be sent to renew them. The mother would tell 
witness she would like them to continue. 

Witness identified his signature to an affidavit bearing 
date of January 20, 1926, and filed in this cause as the file 
mark of the Register of AVills bears witness to January 22, 
1926; also identified signature to an affidavit of witness 
made on the 7th day of .January, 1926, and filed in the Reg¬ 
ister of Will’s office on January 8, 1926; the said affidavit 
bearing date of January 20, 1926, confirms the substance 
of the affidavit of Mary Esther Fowles, which has been iden¬ 
tified and introduced into evidence, refers to a deed dated 
December 18, 1925, as one belonging to the estate, was not 
purchased at the direction of witness but renewed at his 
direction—the original note was renewed. The interest on 
these notes numbering three, set forth in the affidavit, was 
paid promptly at date of maturity. 


9—1603a 
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149 Referring to tlireo notes referred to in said affi¬ 
davit, some of the interest bearing periods were 

after tlit** mother's death. 

Whereupon Miss Mary E. Fowle, eaveatee, a witness, 
testified: At the linn* of Morgan's marriage the mother 
loved all her children. Her attitude toward Morgan’s 
marriage was very bitter, Can't remember what mother 
said about Morgan's marriage. 

Susie, now Morgan's wife, was there before she was 
married—she left and wlum she became his wife she 

150 was at the home from duly until .January when they 
went West. The relations between the mother and 

Susie were very strained and unpleasant. Witness can't 
recall what mother said about their relations. The 
strained condition continued up to the time that Morgan 
came and took her up in Mt. Pleasant and then he was 
married. After the marriage she (Morgan's wife) was at 
the home a while. 

Witness became ill of typhoid fever first, Morgan and 
his wife went toll rent Falls. Witness had a trained nurse— 
Will helped. The mother was away having been sent away 
because of the trouble Morgan had brought her. The 
mother returned, Morgan's wife helped the nurse as best 
she could. Morgan's wife remained in our home until 
she went away in January, with tin* exception of a while 
in Xew York. She was gone a while in New ork. 

Arthur's attitude towards this marriage was that he 
refused to come to the tabic with Susie and would not eat 
at the same table. He took his meals out. Arthur re¬ 
fused to eat at tin* same tabic with Morgan's wife until 
Morgan came home and took his lady, or the lady he was 
to marry, did marry afterwards, up northwest. 

Witness in reply to question what was the condition in 
the home as respects Arthur's marriage. Answer: 
Arthur was engaged to a lady here in my Sunday School 
Class. The mother was much worried about Arthur's mar¬ 
riage and wanted t<> cable him immediately not to ever 
come to the house again. It was not sent because AYi 11 
took Arthur's part and said she might ingratiate herself 
in mother's affect ions. Arthur and wife came to 44fi M 
Street. Will greeted them nicely. They first were on third 
floor. Mother Requested Will to give up his fiat and he did 
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so—it had a private bath. They had a child when Will 
gave up the flat. 

There were differences between Arthur's wife and the 
mother in the home. One instance was the wife talked 
verv wrong to the mother, saving she didn't intend that 
mama shoul- have anvthing to do with the child and mama 
told me about it. Witness can not recall what mother said. 
Margaret, Arthur’s wife, used to get verv an sty 

151 and say things to the mother; then apologize after¬ 
wards. This happened very often. It jvery often 

made the mother hysterical. The mother always appealed, 
when hysterical, to the witness and the latter made peace 
for the time being. Margaret had talked to people in the 
neighborhood about conditions in the home. Witness was 
accosted on the street and told of it. She told }ier mother 
who said, “You must make .Margaret face that”. They 
went to two places, but neither would say anything in 
presence of witness. Margaret said she had not talked 
to people outside. The mother loved the baby, Arthur’s 
wife wouldn't allow it to be handled or loved bv us” 

152 and that continued until Arthur moved info his own 
house. He left 44b M Street because lie wanted 

to have a home of his own. 

At the time Margaret scratched Will the witness and 
mother were at prayer meeting, but they saw tliei scratches. 
The mother was much incensed. She said she would never 
leave Will alone again with Margaret in the house. 

She recalls the incident in February, 1924, when mother 
phoned for Will to get her, and he did. The mother showed 
a paper she had written and said Arthur had insulted her 
in his own home at the breakfast table, before his wife 
and child. The mother said Arthur called her a liar and 
that was the occasion of her coming home. She was ap¬ 
parently well. The mother said Arthur’s conduct was 
outrageous the wav he treated her in his own home. 

At the time of the fruit tree incident the grandmother 
was at home. The mother was glad the tree was taken 
down. She wished them taken out, because there wasn’t 
anv sum for her clothes. The damson tree was did, rotten 

• i * 

and good for nothing. There was not to her knowledge 
anv controversv with the mother or grandmother about it. 
The reason that the mother had it taken down whs to give 
her sun for the clothes. There were 27 trees in the back 



132 


MARY E. FOWLES VS. A. C. FOWLE ET AL. 


yard, peaches, it wo kinds of pear , two kinds of cherries, 
damson plums and quinces. 

They had poodle dogs, the mother's pet was her body 

guard until sin* died. The mother brought that dog. Will 

only brought it in when Mother requested it. The others 

were stray poodles—one found in the alley, the other one 

next door-step. The mother loved them. She said could 

love poodle dogs but was denied the privilege of loving 

grandchildren. She never ordered the poodles taken away. 

There never was anv controversv about them. Witness 

• • 

had one of them taken away, gave it to a friend mother 

had witness go and get it again and when it came back 

home mother hugged Fluffv and said “Fluffy, vou're not 

going a wav anv more. The mother never said she 
* • • ■ 

133 wanted to get rid of the poodle dogs and Will would 
not let her do it. Her affection continued for those 
dogs until she died. 

Witness never heard any incident as to comments upon 
President Wilson’s attitude in the war. 

The mother looked to Will's judgment because he was 
the oldest in the familv. Mother was a widow at 27 with 
four children, lie never attempted to dominate the mother 
in anv wav. lie granted her everv wish that he could. 
She does not know of any controversy between mother and 
Will. Witness never heard him call mother crazy. She 
rememberrs tin* incident of a chain. Arthur had given the 
chain to witness, he saw that it made black marks on the 
neck, and told her to take it back to Harris & Shafer's and 
ask why it is a composition. At his suggestion mother 
and witness went but nothing was done about it. Arthur 
when told said: “I'll take that chain back and see what 
can be done about it. Ho did and had it re-finished. There 
was no eontrovery between mother and witness in regard 
to it, mother did not wring her hands because of anything 
witness said about it. Witness was about 13 years of age, 
when Mr. Lashorn was a salesman at Harris Shafer. 

Arthur never said anything to witness nor she to him 
about deeding!his interest in the home to her. She had 
nothing whatever to do with the preparation of the short¬ 
hand memo made by Arthur in 1913. 

Witness only knows Arthur was anxious for mother to 
make everything over to witness and that unless she did he 
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said lie would come in for his full share. lie made the sug¬ 
gestion manv times to the mother. Witness never made 
any suggestion to Arthur about it, nor to her mother, that 
she never influenced nor attempted to influence her mother 
to make over any of her property to witnes^ by will or 
otherwise. Witness never asked her mother; to make a 
will and never discussed it. Mother said to witness many 
times she was going to make a will, tirstj about 1920. 
154 Neither Will nor witness made anv suggestion about 
it. | 

The witness did not know mother was going to make 
this will of Mav 11, 1922. Mother said she was going to 
make her will hut didn't sav what. Witness idid not dis- 
cuss it at all. Soon after it had been made! her mother 
told witness she had made it and that she had practically 
given all there was to witness and that was the first time 
witness knew a will had been made. 

She never saw the will until after her mother's death. 
Nothing was said at the home to Dr. O'Doniogliue about 
anv will. Will first mentioned when witnes|s made the 
statement at Georgetown Hospital at the instance of her 
mother who was going to be operated on. Her mother 
requested witness to ask Dr. O'Donoghue if he would be 
willing to sign a paper that she had scratched out certain 
portions of bequests to Arthur and Morgan! from their 
treatment of her. Dr. O'Donoghue went to her mother, 
who was then on the stretcher going to be operated on. and 
said “Mrs. Fowle, we will take care of thatj condition.” 
Her mother raised her arms like that (illustrating with 
clasped hands) and said “Thank God." 

Dr. O'Donoghue was asked if he would sign a paper 
with that statement, that he would acknowledge that mama 
had scratched it out. She had scratched it I out herself 
and wanted his signature, and he said that he would. That 
mother had asked witness to ask Dr. O'Donoghiue. Mother 
not there at the time, I asked him just before she was taken 
out on the stretcher. Witness told Dr. O'Donoghue that 

i 

her mother said she had scratched them out and he said he 
would attend to it and he went right over to the stretcher. 
There was no discussion with Dr. Donoghue at any time 
that the pencil marks scratching out part of the will were 
not there when he was at the house Monday. The only 






134 


MARY E. FOWLES VS. A. C. FOWLE ET AL. 


time witness mentioned the pencil -ranks was at the hospital 
and then at the instance of the mother—said the mother 
scratched out. 

115 Dr. O'Donoghue was operated on the next day and 
did not see the mother after that. Dr. Vaughan had 
charge of the mother. 

Witness remembers an incident between Arthur and the 
mother in 1916. “lie came in the dining room at the 
back of my mother's rocker, and he requested her to sell 
the house. Mv mother made the statement to him, 
156 ‘Arthur, I will live and die in this old home. It's 


good enough for me; it's good enought for us all.' 
By that he became enraged and he called me everything 
that he could think of, I am sorry to say, and my mother 
in turn said to him, ‘Arthur, Mamie is in the sewing room.’ 
lie says, ‘I don't care a d— where she is. She’s an inter¬ 
loper. I hate her.' My mother says, ‘Aren't you ashamed 
of yourself Arthur?' lie says, 4 I'm ashamed of nothing. 
She's no right to a home.' 

Q. And what else did he say to her? A. lie told her 
to shut her damned mouth.’' 


Another time 19*23 or 1924 Arthur came to the home 


very much enraged and called the mother some names, lie 
called mother a d— 1—. Mother told Will to put Arthur 
out and he did so—not by putting hands on him. Her 
mother went into hysterics; and lie left the home. Some 
days later he came and apologized witness was not present, 
mother told witness about it; in that apology the mother 


said Arthur made a confession that he had taken some 


money out of her pocket book and claimed he had found it, 
and that the mother said she forgave him and would trv 

«r' • 

and forget it. Witness was present when he found that 
monev in the gutter going to Sunday School. He had 
placed it in the gutter, so lie could find it. Mother said 
Arthur had asked her not to tell Will and witness about 


it, but she did that daw 

Witness and Will were practically always in the home, 
with the mother. Will has been a good brother to her and 
a good son, devoted to his mother all his life, never anv 
interruptions and no breaks between them. There were 
never anv breaches between witness and her mother. Wit- 
ness never knew there was any time Will attempted to in- 



MARY E. F0WLES VS. A. C. FOWLE ET AL. 


135 


fluence the mother to do according to his will. He never 
tried to dominate her. Witness never knew'or heard of 
Will attempting to influence the mother against either 
Arthur or Morgan. lie did not at any time speak unkindly 
of them to his mother, lie was friendlv as lib could be to 
them. Witness never attempted to influence or pre- 
157 judice her mother against her brothers at any time. 
The mother had reasons of her own. 

Witness never heard her mother discuss with Will what 
disposition she would make of her property. Arthur made 
suggestions to the mother to make a will a number of times 
to make it in behalf of witness—to make everything over 
to witness. * 


Thereupon Dr. William T. Kerfoot, a witness on behalf 
of caveatee testified: I 

He is a druggist at 7th and L Streets, Northwest, has 
known Marv E. Fowle and familv about 20 veal's. He first 

• * • j 

knew Arthur when they went to school together. 

Mrs. Fowle, Will and daughter were in hisj store quite 
frequently. They were mostly always together. Mrs. 
Fowle knew witness inquired after him about a year before 
her death and she said she was estranged from him. 

Whereupon Miss Anna H. Williams, a witness on behalf 
of the caveatee testilieil: That she has lived in Washington 
all her life and came in contact with Mrs. Fowle, when wit¬ 
ness was about 5 and they were good friends!; until Mrs. 
Fowle died—never missed a month going to Mrs. Fowle vs 
home, unless witness was out of the city. She was out 
West awhile. Witness never saw anything in the home but 
love and affection. There were three children in the home 
up to the war after that two. Mr. Will Fowle and Miss 
Mamie Fowle. She observed nothing but love and that 
continued to the last time she was there. Mrs.: Fowle dis¬ 
cussed her relations with children other than Will & Mamie 
and spoke only in the very highest of them: slid loved as 1 
thought, all of her children verv dearlv. 

Mrs. Fowle said Arthur's marriage had broken her 
heart, made her unhappy, and she was never the same after 
the marriage. 

Upon cross-examination witness testified: She visited 
the home about once a month after the war and Arthur’s 
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wife and Arthur were there but she did not see them there. 
She used to see Arthur on the street, never met his wife. 
It was in the earlv summer of 1925 the last time she saw 
Mrs. Fowle alive that Mrs. Fowle alive that Mrs. 
158 Fowle told her Arthur had broken her heart. She 
said “Ann, my home isn't the same. I am broken¬ 
hearted." Will was with Mrs. Fowle at the time and was 
at 9th and L Streets. 

Whereupon Mrs. Nellie Estelle Davis, a witness on be¬ 
half of eaveatee testified: She knew Mrs. Fowle 30 years 
prior. Witness would go over to her house and she came 
to witness' house—visits continued until Mrs. Fowle’s death 
and still continue. She saw the Fowle family as frequently 
as any girl who grew up with them—“going to their house 
and they coining to mine." “I guess 1 never missed a 

week anvwav." She observed the relations in the home. 
» • 

Mother perfectly devoted to all four children and she thinks 
they to her. She saw Mrs. Fowle, Mamie and Will in the 
last years of her life in the home many times—just like 
tliev were inseparable. Mrs. Fowle begging manv times 
to give up her work and let the mother look after her. Mrs. 
Fowle said, “I am going to have a will providing for her, 
but she doesn't want to depend on anybody: she wants to 
be independent." 

Mrs. Fowle said she just did not know what she could 
possibly do without Will: lie was such a good old standby. 

Mrs. Fowle in the* latter years of her life discussed Ar¬ 
thur with tears rolling elown her face, that she was dis¬ 
appointed so badly. Mrs. Fowle said Arthur passed by 
the house in the machine with his familv and did not even 

look in the house as if lie* did not know anvbodv liveel there 

» * 

and tears rolled down Mrs. Fowle's face. 

Mrs. Fowle told her about being over at Arthur's home; 
and his little Marie wanted to come to see her and said 
“Mother and father would not let her come but as soon 
as she got old enough so she could come bv herself she 
would come to see her." Marie said it at a time when 
Mrs. Fowle and Mamie had been to Arthur's home to see 
them. 

Mrs. Fowle also said Arthur had broken her heart. She 
said this two winters before her death. 
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159 Upon cross-examination witness testified: 

The time of the conversation in which Mrs. Fowle 
was disgusted and disappointed so badly in Arthur was in 
1922 and 1923. She was at witness home in 1922 and spoke 
of it. | 

The time she told of Arthur passing the home was early 
part of 1924. 

| 

Whereupon the deposition of Mrs. Margaret A. Galla¬ 
gher, taken May 13, 1926, was read in evidence: 


She lives at 1326 Massachusetts Avenue, Northwest and 
is ninetv vears and six months old. Could not go to Court, 
is not well, has not been down stairs since September 30th 
last. 

She knew Mrs. Fowle all her life—‘‘her father was mv 

9 / 

mother's sister's child"—and knew her as well as she pos¬ 
sibly could know anyone, probably better. Very often in 
Mrs. Fowle's home knew her from young childhood—sepa¬ 
rated bv Washington and Georgetown, but for manv vears 
she has been intimate with the family; knew all the four 
children from infancy. Will, Morgan, Arthur land Mamie. 
She has seen Mrs. Fowle frequently the last few years. 
Mrs. Fowle came to see her and she went to seejMrs. Fowle. 
Mrs. Fowle idolized William and Mamie, they were insepa¬ 
rable from baby-hood to her death. Witness deles not think 
Will, Mamie or mother had one thought tliajt the other 
did not know. i 

Arthur made a will and wanted his motheij to sign it, 
but Mrs. Fowle said she was unwilling to sign i|t and never 
did. 

In substance Mrs. Fowle said Arthur went about the 
house cursing and has called Mrs. Fowle a “God-damned 
liar”, and also called his sister and brother thejsame thing. 

Mrs. Fowle told her all about her troubles with Arthur 
and what he had said and done and he broke her heart, 
he and the other bov. 

Mrs. Fowle said Morgan had not been to see!his mother 
for 17 years, and a number of times to witness how Morgan 
treated her, and Arthur told things that weren't so and 
caused trouble between them. 

Mrs. Fowle simply worshiped William and that 
boy couldn’t live without his mother and this girl, 


160 
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Mamie, they were inseparable. They had no thought that 
was not one. 

Mrs. Fowlc could not he influenced by any one, she 

couldn't be influenced in anv wav; it was her own will and 

• • 

she was a verv intelligent woman, and knew what she was 

• * 

talking about and she knew what she was doing. 

Will and Mamie lived with her always. 

There was not a spot in that house or garden that he 
hadn't done something with: he did everything: he was his 
mother's right-hand man. Will did everything with the 
garden, made it a perfect paradise of flowers, they were 
beautiful: then his mother one time spoke about wanting 
fresh vegetables and he tore up the garden of 75 rose 
bushes and turned it into a vegetable garden to please his 
mot her. She has seen Will doing these things—been there 
day after day. Will was always there seeing it was prop¬ 
erly done or else doing it himself. 

Upon cross-examination witness testified: Prior to Sep¬ 
tember 30. 1P25, she went whenever she was able to be 
taken out in a car—not often. She has not been going 
downstairs, does not remember whether she went out once 
a week or month. She has been in bad health for some 
years. She has asthma and sometimes will be in bed three 
weeks and then get up and have as much fun as anybody. 
She went out September 4, 1025, her birthday—went to St. 
Mark's to lunch and dinner with the Minister of Guatemala 
and his wife. During the summer of 1025 witness does not 
remember exactly when she was able to go out, but went 
sometimes when able, not as often as would like to, but 
when people invited me went frequently.’* 

"Witness thinks Mrs. Fowle died in August, but did not 
know it for some days. Witness was very ill at the time. 
“I knew Mrs. Fowle all my life"—she was 27 when her 
husband died and left her with four babies, and he left her 
a thousand dollars. Has forgotten how old she was before 
she died. Knew her before she was married. She has been 
to visit witness in latter's home in the county. 

161 M hen tlie father died some ot the children were 
able to run around. Mamie was a baby in arms. 
Mrs. Fowle, the last few years, used to come to witness’ 
house very often, P and 51st Street—witness there 5 years. 
She has lived at 1326 Massachusetts Avenue since Septem- 
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ber 30, 1925. The last time she saw Mrs. Fcryvle the latter 
spent an evening with her shortly before she died, she was 
like a young girl; full of fun and cutting up; she was always 
much younger than Mamie in her ways. 

Will and Mamie were inseparable—they never had a 
thought one from the other, they knew everything that was 
going on. There was never any fussing between them. 
They knew each other’s business and everything going on 
in the house. Witness does not like Arthur. She used to 
like Arthur, but he was so damnable and devilish to his 
mother that she has no use for him. When asked when 
this was, witness answered, “Always, he used; to make out 
that he loved her.” In the first place he broke his mother’s 
heart by marrying, then he took Marie, his first child, away 
and wouldn’t let his mother who was devoted tp Marie have 
her—The child was devoted to the grandmother. When 
asked for other damnable things witness answered “too 
manv times for me to state, but anvwav lie Wasn't a true 
son to his mother, all his pretentions to love his mother was 
all bosh. There is no necessity to tell other damnable acts, 
have told enough. Yes, witness knows plenty. lie has 
never been the child that he should have been to his mother. 
No, won’t tell vou anv more. Yes, I refuse' to tell anv 
more, but I know enough. Yet witness heard it from out¬ 
side people, that he was going around talking about his 
mother and all of them. 


Will discuss Arthur and Morgan with witness when asked 
who read letter referred to by witness to her she answered 
“that is none of your business.” She heard Mrs. Fowle 
read letters from both Morgan and Arthur. 

Will never brought or showed witness any letters and she 
never conversed with him about them. Mamie has not 


shown her any letters. Mrs. Fowle brought all of Morgan’s 
letters—witness has some letters written Morgan to 
162 his mother when he was in the Philippines. 

Will used to come to see witness two orj three times 


a week. He was one of my dear boys, 1 love him dearly, he 
has been a good boy, has been coming to see me and bring¬ 
ing me flowers and everything. Came with his mother 


shortly before her death. His mother was full;of fun and 
light-hearted. 


I 
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Mrs. Fowle never consulted with witness at all, and wit¬ 
ness knew nothin"' about her making that will prepared by 
Arthur: it was discussed by Mrs. Fowle and witness shortly 
before she died. Whenever she spoke of making a will be¬ 
fore me, Mamie and Will wore always opposed to her mak¬ 
ing a will. Witness knew Mamie and Will were opposed to 
mother making a will, and they would say “Oh, Mama, 
don't make a will, it would sound as if you were going to 
die; and this little rose I have on mv breast came from their 
yard when Will wont up to see her towards the last in the 
hospital. Witness does not know contents of will Arthur 
prepared. She would not road it at all. Sin* read very little 
of it. She did not want to read it. Does not recall whether 
it was in handwriting or typewriting. Does not know any¬ 
thing about it. She saw the will in the letter. Doesn't ex¬ 
actly know what disposition of the property this will made; 
knows that Arthur tried to make his mother make it, al¬ 
though he was the voungost bov he wanted his mother to 
make a will and make him master, etc. Witness heard will 
read. Doesn't know who read it. That it is “none of vour 
business." Witness does not think it necessary to answer 
who read it. Witness then stated it was a letter written 
and she hea-d the letter read. It was the letter of a rela¬ 
tive. She does not know the relative. The letter was ad¬ 
dressed to Mrs. Fowle. Does not know whether the will 
was enclosed in the letter, although she heard the letter 
read. She heard the letter and will read in Mrs. Fowle's 
home by Mrs. Fowle. When asked who was present, wit¬ 
ness answered “no one." “ I was in mv room, I was alwavs 

• • 

in mv own room, it was in Georgetown and in mv 
163 room." This was shortly after the troubles began 

between the family. By troubles witness meant this 
agreement between the mother and son, and the trouble 
he brought upon his mother, it was the thing that broke his 
mother's heart. I have seen her cry almost breaking her 
heart crying over what he did. Witness does not know 
an, till l;, ti lit the ti ni li, *lu k never asked, but she knew 
he wasn't true to his mother, he pretended to love her and 
all that. That Will has done for a living various things. 
He devoted his time to his mother, he attended to every¬ 
thing around the house all the time. He used to attend to 
his mother's business. Witness does not know of Will ever 
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being employed by anyone, but be helped liis mother in 
every wav for vears and vears. She couldn’t live without 
him. Will always gave to the support of his mother since 
he has been grown. Witness remembers when Morgan 
went to the Philippines and when Arthur went to Ft. Myer. 
Will was not in Armv so far as witness knows. He was 
busy at work, helping his mother in every wjav. Arthur 
sent all his soiled clothes to his mother and Mamie to wash 
and mend for him; she washed his clothes until 4 o’clock 
in the morning, ironed and mended them. When he was 
in Florida he would send them home to wash and mend. 
Witness didn’t see it, but heard it. 

Arthur used to pretend to adore his motheir and it was 
all pretending. “I have seen and heard that boy tell his 
mother ‘Oh, mother, if I could find a woman likejyou I would 
marrv tomorrow.’ ” 

Here Arthur C. Fowle who was present said “That is 
right; that is what I said 1 would do.” 

Witness continuing “And that mother, lie: cursed and 
abused like he did.” ; 

Witness told Mrs. Fowle she didn't think Arthur was 

| 

true to her, and didn’t mean what he said, was going out 
with different girls and running around. Witness knew 
this because he wasn’t home, so he must have been running 
around, nothing new for men to run around as most of 
them do. 

Arthur gave — when he behaved himself. Ar- 
164 thin* paid a small board, and Morgan, and Will was 
paying his board attending to matters fo if his mother. 

Mrs. Fowle often told witness she couldn’t jlive without 
Will. Witness did not say Arthur frequently cursed his 
mother but that he cursed liis mother, his : sisters and 
brothers. His mother told witness. 

Mr. Stohlman: “We object to Miss Mamie Fowle inter¬ 
fering with witness, also she is sitting at left iarm of wit¬ 
ness.” 

i 

There was affection between Arthur and Will, if it had 
not been for Will, Arthur would never have gotten into 
that house when he brought his bride from France. Wit¬ 
ness did not hear this, but was told by both Mrs. Fowle 
and Will. Witness does not know anything about her and 
does not want to know. 



142 


MARY E. FOWLES VS. A. C. FOWLE ET AL. 


Arthur has never come to see witness since lie came 
Hm from the Army—this is the first time and the war is 
over eight vears. Tie was traveling from home many 
months in the vear. 


Mrs. Frances E. Wood, a witness on behalf of caveatee, 

testified: Knew Mrs. Mary E. Fowle between 15 and 18 

years, came in contact with her during last two or three 

vears of her life. Mrs. Fowle told witness Arthur had 
• 

told her to leave his house. She said she loved the children 
and did not see why she could not go to see them. 

Upon cross-examination she testified: The time of that 
conversation was inside of a year of Mrs. Fowle’s death. 
Mrs. Fowle spoke nicely of all her children always. 


160 Mary E. Fowles, recalled, testified: 

The witness identified a tin box in which her mother kept 

her papers and which her mother had as long as she can 

remember, and is the box that was referred to and was in 

mother's desk. The box was exhibited to the jury. 

Sue Martin, now the wife of Morgan Fowle, came to the 

Fowle home home in 1908. A man called and asked for 

Mrs. Fowle, answered the door, mother came into the room. 

lie called to see Sue Martin, mother said there was nobodv 

•* 

under her roof bv that name. 

« 

Objection by Caveators when the following occurred: 


The man began to talk about Morgan. Witness and 
mother claimed his innocence. He produced a letter and 
mother identified it as Morgan's. He demanded the pres¬ 
ents, or the return of his wife. Witness asked him if he 
was married to her and he said, “she is as good as mar¬ 
ried to me: we lived together." Mother became hysterical. 
Witness ordered him to leave the house and she went to 
Morgan's office and told him what had happened and he 
said, “Mamie, you are too good. She is not fit for you to 
associate with. When I come home I will wipe my hands 
of her forever." He secured another place for Miss Mar¬ 
tin. He afterwards married her. Morgan did not come 
home for some time. Will pleaded for a reconciliation in 
the family. Later, in July, 1909, she was admitted as his 
wife, and remained until 19*20, except when in New York. 



143 


Mary e. fowles vs. a. c. fowle et al. 

I 

Witness and mother bid him goodbye; and my mother said 
her last parting words to Susie, “you have my son; I want 
vou to be good to him and true.” 

167 The silver watch was Will’s, who was named after 
the grandfather, who gave it to him. Will allowed 
Arthur to wear it at the High School. Will i had a gold 
watch. The watch came to be in Will’s room because it was 
in a little metal case mother wanted to have gilded and it 
was put on Will’s mantelpiece to have fixed.; It was in 
Arthur’s room up to the time he left home. Mother said 
she wrote Arthur for its return as she did not Wan// any of 
her father’s effects to go to France. 

Witness knows about the preparation of food in the 
house, she and mother did the cooking. Will bad nothing 
to do with it. Mother always made thick and thin biscuits, 
muffins and cornbread: she had steak rare and steak well 
cooked—that happened until she died. But Will liked the 
crust; and we used to, as children, give him the crust. Will 
never dictated the form of cooking nor did he demand spe¬ 
cial things be prepared for him. j 

Mother never had convulsions, except one when she died; 
she was put in hysteria by reason of the treatihent of the 
two boys and Margaret. I 

Will always helped to support the family. The mother 
said she could not live without Will; she could never keep 
the house without Will about. 

Mother and witness very frequently made loans to Ar¬ 
thur. Mother did not make loans to other members of the 
family. She made Arthur a loan of $1,700.00, and mother 
told witness Arthur said he had made $17,000.00 out of it. 
Mother said Arthur had said he made profits ion certain 
loans. i 

When Arthur was married the mother said she wanted 
extra security and asked for it. Neither the witness nor 
Will made any suggestion about it. 

Arthur was not kept out of the house. Tliej last time 
Arthur was in the home, 446 M Street, was May 30, 1924. 
He had a talk with the mother and told her she would likely 
die first, and she said to him, “not always the oldest that 
dies first.” His demeanor at that time was unpleasant. 
Witness did not remember just at this time what mother 
said. Mother became hvsterical. 


i 
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K)8 Mr. Stohlman: If your Honor please, I have not 
objected for the reason that I did not want to delay 
this ease, hut hvstoria is a condition which a lav witness is 
not able to testify to. She can tell what she believes and 
what the facts an* that indicated to her that her mother was 
hysterical. She has mentioned this half a dozen times. 

Court: All right, when von use the word “hvsterical,” 

Miss Fowle, describe the condition which you saw which 

leads vou to think it was hvsteria. 

» • 

Mr. Wilson: Xow what did she do or what took place 

that leads vou to the conclusion that she was hvsterical at 
• % 

that time? A. 1 cannot recall now. 

(<). Did she cry? A. Oh! how she acted. 

(,). What do you call hysterical ? A. She began to cry 
and wring her hands and pace the floor, like anybody would 
do in a nervous condition. 

Witness took mother to see Arthur October, 1924, when 

he last saw his mother. Arthur had been ill, mother was 

awav but came home and visited him the verv dav she came 
• * % 

back. They went to Arthur’s home unannounced, 
169 and were met by Arthur; they spent the evening. 

And when witness and mother were about to leave 
little Marie got up in the chair by Mrs. Fowle and said, 
“Grandma, 1 begged Daddv to bring me down to see vou, 
but he won’t: when I get to be a big girl I am coming mv- 
self." Both Arthur and Margaret were present, but said 
nothing. The Mother's last words to him were, “Adios, 
Arthur, we live in the same place. Come to see us.” He 
did not reply. 

In the latter part of 1924 Margaret telephoned and said 
Arthur wanted to come and see his mother. Witness said 
it was his duty. Margaret said, “But Arthur is not com¬ 
ing alone, if he comes 1 will come with him,” and witness 
said, “This is no time for in-laws,” Arthur and his mother 
should have the- conference together, and Margaret said, 
“I am afraid for Arthur to come because he can’t control 
himself," and witness said, “If that is the attitude I don’t 
want him to come any more and give mother hysterics 
again." The mother was at witness’ side when I was tele¬ 
phoning and said witness did right, that she would not 
“have me sav anvthing else.'’ 

Nothing ever was said in the home to her knowledge about 
witness and Will sticking together. He had been good to 
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her (Witness). Mollier never upbraided them for sticking 
together, and never, to witness' knowlege. wrung her hands 
because of anything she and Will had done. 

Will was respectful toward Margaret while!she was in 
the home. 

Upon cross-examination witness testified: 

Miss Thumlort now lives at 44b M Street, mv mother's 
home. Mrs. Morgan Fowle for some davs in 1908 lived at 
440 M Street before she was married—her brother brought 
her there, and mother allowed this unmarried ladv to come 
into the house." 

Witness was first to take typhoid. Mrs. Morgan Fowle 
did not nurse her, but assisted where I had a trained nurse. 
Susan was there before the witness was taken! sick. Sue 
came into the house in duly, 1000, after her marriage. She 
and Morgan were on a trip at Great Falls when witness 
was in bed. 

170 When Mrs. Morgan Fowle first came info the home 
Arthur refused to sit at the table and ea|t with her. 
This condition existed a few davs. Witness stated she 
could not tell how many different occasions Arthur re¬ 
fused, but added that until sin* (Sue) was taken jiway from 
the home by Morgan in 100S, Arthur refused to eat with 
her. Witness staled that the entire family was provoked 
because of Morgan's marriage, and as a resijdt Arthur 
showed his anger bv refusing to eat at the table; Witness 
then stated that tin* time that Arthur refused to;eat at the 
table was when Sue came there the claimed wife of this 


<4 

man. 


Mother was never allowed to handle Arthur'sibabv; she 
cannot tell on how mnnv occasions, but was allowed to 
handle it on mnnv occasions. 

171 The money incident; Arthur picking it up out of 
the gutter was when they were children! Mother 
told me of this incident when it happened, when we were 
children. 

There were three desks in the home. The mother had 
the use of two. The tin box was kept in the mother’s roll 
top desk. Witness would know when notices pr checks 
were received at the house from Swartzell, Rhccm & Hcn- 
sey in payment of interest on the notes owned by mother. 


10—4003a 
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On redirect examination, witness stated slie received tlie 
cliecks 1'rom Kwartzell, Kheem & Ilensey sent to tlie house 
after mot tier's death. 

Arthur Fowle, a witness on behalf of Caveators on re¬ 
buttal, testified: 

lie did not refuse'/ to eat at the table with Sue. There 

was not a meal they did not eat together. 

lie was living at home all the time when Morgan's wife 

was there, brother's \Vife did not come to the house and 

live before she was married to the knowledge' of witness. 

From 100S to 1012 he was there evorv dav of the vear, ex- 

cept short vacations in the summer. 

Witness never cursed or said his mother was a (i. D. liar. 

There was not to his knowledge any time when mother 

called up from his house to her house requesting that some- 

bod v come and take her a wav. 

• • 

There was never anv controversy about the sale of the 

• • 

home. 

O. Did vou over state to vour mother or to Mamie or to 
either or both of them, to shut their mouths? A. I mav 
have said it to Mamie. I don't know. 

O. Ditl vou ever sav it to vour mother? A. Xo, I never 
did. 

He never took any money out of his mother's poeketbook. 

lb* has no recollection that Marie Louise ever said to his 

mother “Daddv won't let me come down to see vou." ‘‘I 

• • 

don't think the little child could talk like that. She prob¬ 
ably lisped, rather than framed thoughts." lie does not 
know mother came to see him as late as that. The child 
was not denied. 

172 lie did not tell his mother he made $17,000.00 in in¬ 
vestments. 


Recross-examination: 

Witness' vacations 1 DOS to 1012 lasted from two to three 
weeks. 

Redirect examination: 

Usuall- took vacation in fall. Witness couldn't have gone 

verv far. “because I had so little money.” 

% • 
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Whereupon E. D. Morgan Fowle was called on belialf of 
caveators and testified witness' wife was not in home at 

i 

44G M Street, “prior to the time of our marriage.” 


Whereupon Mrs. E. D. Morgan Fowle w 

behalf of the caveators, and testified: 


as recalled on 


She was not at 4-i-fi M Street prior to her marriage. 
173 She lived at 147(5 Clifton Street, Northwest in home 
of Mrs. E. II. Corson prior to her marriage January 
10, 1909. j 

Whereupon Mrs. Grace Evelyn Corson, a Witness on be¬ 
half of the caveators, testified: 

i 

She bought her home on Clifton Street in 1907. Mrs. 
Morgan Fowle was with her as her friend hnd daughter. 
She lived at home of witness prior to our marriage in the 
years 1908 and 1909, and was married there Januarv 10, 
1909. 

Thereupon counsel for both parlies presented their in¬ 
structions in the absence of the jury. i 

Thereupon Ihe Caveators presented their second prayer 
as follows: j 

“The jury are instructed that it is not necessary as a 
matter of law that there bo direct proof ofi fraud, since 
fraud is generally proven by a number of facts, each of 
which standing alone may be of little weight, but taken col- 
lectivelv mav satisfv a rational mind of its existence. So 
you are to consider all of the circumstances concerning the 
execution of the will, and it is for you to infer from all said 
evidence whether or not the execution of the will was the 
result of fraud.” ! 

The Caveator objected upon the ground that there is no 
evidence in the case from which the jury could Infer fraud. 

The Court granted the prayer, to which action by the 
Court the Cavcatec noted this her eighth exception. 

Thereupon the Cavoatcc otiered her first prayer as fol¬ 
lows : 

i 

“The jury are instructed that there is no evidence of 
fraud iu this case and that they must answer the second 
issue ‘No.’ ” I 
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The Court refused the prayer an 1 the Caveatee noted this 
her Ninth exception. 

Thereupon the Caveatee offered her third prayer as fol¬ 
lows : 

174 ‘‘The jury are instructed that evidence tending to 
show only a possibility or suspicion of fraud is not 
sufficient to justify the setting aside of the paper-writing 
dated May 11, 1TJ2. and that before it can be avoided on 
that ground the proof of such fraud must be clear, and it 
is not sufficient that the caveators are displeased with said 
paper-writing and suspect fraud." 

The Court refused tin* Prayer except as charged, and I 
will charge on tin* burden of proof, it is properly stated 
here, that is, the 1 burden is on the caveators, but under no 
circumstances would I say that tin* caveators are displeased 
with said paper-writing and suspect fraud. The caveatee 
noted this, her tenth exception. 

Thereupon the Caveatee offered her fourth prayer as 
follows : 

“The jury are instructed that the* legal presumption is 
that the caveatee* did not use fraud, and they will answer 
the second issue ‘no,' unless they further find that the ca¬ 
veators have sustained the burden of proof by a fair pre¬ 
ponderance of evidence." 

The Court refused the prayer and the Caveatee noted 
this her eleventh exception. 

Air. Jackson: Will your Honor charge the jury that the 
burden is upon the caveators to make that proof? 

The Court: Oh. absolutely, the burden of proof is on 
them. I have no trouble about that: it is on the caveators. 

Mr. Jackson: Then you will refuse that charge except as 
charged, as I understand it—Xo. 4? 

The Court: Yes, except as charged. Yes, I will charge 
them on the burden of proof, of course. 

Thereupon the Caveatee offered her ninth prayer as fol¬ 
lows : 


“If the jury find from the evidence that the paper-writ¬ 
ing dated May 11, 18TJ, purporting to be the last will of 
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Mary E. Fowle, deceased, was found amoiig her papers 
with the lead pencil lines thereon, then the law presumes 
said lines were placed there by the said Mary-E. Fowle with 
the intention to revoke the bequests theretofore made in 
and by sub-paragraphs 3 and 4 of the second; paragraph of 
said paper-writing, and they will answer the fourth 
175 issue that the said pencil lines were majde bv the said 
Marv E. Fowle with the intention to revoke the be- 
quests made in sub-paragraphs 3 and 4 of the Second para¬ 
graph of said paper-writing.” ! 

i 

The Court refused said prayer, and the Caveatee noted 
this her twelfth exception. The Court, in refusing said 
Prayer, stated: 4 *J will refuse this request, and will leave 
it to the jury to say whether or not the cancellation was 
made by Mrs. Fowle with the intention to revoke and, if so, 
to revoke what, telling them that the circumstance, if it he 
the fact as they find, that the will was found hi the posses¬ 
sion of or among the papers of Mrs. Fowle ujp to the time 
of her death were in her possession, is a circumstance which 

tliev mav consider with all the other circumstances. I will 
%■ • 

tell them, by the way, that the lead pencil cancellation is as 
good as any other cancellation, if she did use la lead pencil 
with the intention of cancellation.” 

Thereupon the Caveatee offered her tenth Prayer as fol¬ 
lows : 

“The jury are instructed that there is no evidence that 
the lead pencil lines drawn through sub-paragraphs .*> and 4 
of paragraph Second of the paper-writing of May 11, 1922, 
purporting to be the will of Mary E. Fowle, were made as 
as result of fraud practiced upon the said Malry E. Fowle 
bv Marv Esther Fowles or William II. T. Fowles, or 
17b both of them, or by some other person, and they will 
answer the lifth issue ‘ Xo.' ” I 

I 

The Court refused said prayer and the Caveatee noted 
this her thirteenth exception. 

After Argument by counsel on both sides the Court in¬ 
structed the jurv as follows: 

* ! 

“(Jentlemen of the jury, both counsel in argument stated 
to you how it comes about that this matter jof this will 
and the alleged cancellation of it are before You now for 
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consideration. It would not do any harm to just bring back 
to you again what the situation is. 

The will was filed in the office of the Register of Wills, 
thereafter to be probated at once on notice to the parties 
that there was no objection to it. There was, however, ob¬ 
jection to it on tiie part of Arthur Fowle and Morgan Fowle, 
and they under the law had a right to tile these objections, 
and they did, and thereupon there were framed what we 
know as issues upon the question of the validity of this 
will and upon the question of the claimed cancellation. 
Xow, those issues, to state what they are more plainly, are 
questions which the jury is called upon to answer on the 
strength of the evidence in the case and upon the basis of 
the law as the Court gives it to the jury. 

1 would like to say, in a ease that has gone over so 
much ground, as 1 do say to you that 1 have no purpose, 
although 1 respectfully dissent from what Mr. Jackson 
said as to my power—1 have no purpose whatever of com¬ 
menting upon the facts in the case. 1 have no intention, 
and 1 hope that you won't gather that I have any inten¬ 
tion of indicating to you what 1 think about the case on 
the facts. 1 may refer to some testimony in the case later, 
but it will simply be by way of illustration, not at all for 
the purpose of calling your attention to any particular bit 
of testimonv or having vou think that it is more or less 
important than any other piece of testimony in the case, 
but simply so that I may endeavor to illustrate to you how 
the law is to be applied by you to the facts as you shall find 
them, because you are tin* ones under the law on whom rests 
the duty of determining what the facts in this case are, 
after a discussion amongst yourselves of the evi- 
177 deuce in the case. 

One of the issues which is to be considered bv vou, 
one of the questions of fact that you are called upon to an¬ 
swer, the first one is, was the paper writing liled in this 
court on October (>, 1TJ5, bearing dale May lltli, 1 < Jl , l > . as 
originally written—this has nothing to do with the sup¬ 
posed cancellation, but the will as originally written—con¬ 
taining all the provisions therein, the last will and testa¬ 
ment of Mary K. Fowle, deceased? There is no contro¬ 
versy over that question at all. It is admitted that Mrs. 
Fowle signed the will and that she declared before witnesses 
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that it was her last will and testament; that she asked the 
witnesses to sign as witnesses and that tliev j did so. So 
there is no question about that at all, except for the ques¬ 
tion of fraud, which 1 will talk to you about later. That 
was her last will and testament, so far as the written part 
of it was concerned. 

j 

You will take out with you a copy, if someone can supply 
it, of these questions, and opposite question Xo. 1 1 am 
going to write in lead pencil “yes/’ because] J say that 
should be your answer to that particular question. 

Now 1 will ski]) the second question becausb that 1 am 
coming to later, and 1 will take up the third question: 

‘Was said paper writing’—the will—dated May 14, 1922, 
as originally written, obtained, or the execution or publica¬ 


tion thereof or the subscription thereto, procurd 
Mary E. Fowle, deceased, by coercion, dureS 


d from said 
s or undue 


influence practiced upon said Mary E. Fowle, deceased, by 

Marv Esther Fowles or William II. T. Fowlesi, or both or 
* 

some of them, or some other person?” 

By the way, 1 want to explain something wjiicb I think 
may have puzzled you, as it did me until I got the explana¬ 
tion. The testatrix here, Mrs. Fowle, signed her name 
F-o-w-l-e, and here you lind and you heard ijome of the 
witnesses called her “Fowles," F-o-w-l-e-s. Itj seems that. 
Mrs. Fowle spelled the name “Fowle,” F-o-w-lj-e, and that 
two, or perhaps, all of the children called i themselves 
F-o-w-l-e-s, and this particular question refers to the 
178 mother as “Mary E. Fowle,” and to the daughter 
as “Mary Esther Fowles” and “William JI. T. 
Fowles.” They are the same people. You know who they 
are, and that is the explanation of why you lind the names 
spelled a little differently. I 

Xow, to go back, that question is, was this original will 
procured by the undue influence practiced upon Mary E. 
Fowle, deceased, by Mary Esther Fowles or William II. T. 
Fowles, or both of them, or by some other person ! I would 
like to ask counsel whether there is any claim here that 
any other person practiced that fraud or undue influence? 

Mr. Stohlman: Xo. 

] 

The Court: So that we need not consider that, because I 
am going to instruct you what to answer there. It won’t 
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1 >e a question of fraud 1 »y any other person than Miss Fowles 
and William Fowles. Those are the only persons who are 
accused of fraud or any other wrongdoing in this case. 

Xow, was this will procured hv undue influence? Again 
i say I shall write on the copy of these questions which 
will he submitted to you the word **Xo,” for the reason that 
in my judgment there is not sufficient evidence in the case 
to warrant you in'finding that it was procured by the exer¬ 
cise of undue influence. Xow. I should state to you whv I 

* » 

have so ruled. 

Undue influence—the word *‘undue” as it is used in that 
question means this: It means such influence exercised by 
some person upon another another person—in this case 
about to make a will—that what is said in the will, while it 
is said knowingly by the person who makes the will, is 
nevertheless not an expression of the will of the person who 
signs the paper, but really embodies the will or the purpose 
of the one who exercises the undue influence. There is 
nothing in this case which shows that at the time this will 
was executed theilv was anybody present actually influenc¬ 
ing Mrs. Fowle and bringing so strong a degree of influence 
on her as to induce her to sign that, although if she had 
been free from that influence she would not have done so. 
Undue influence is that degree which substitutes the will of 
the person exercising it for the will of tin* person who is 
doing the act. in this case, for instance, if William 
17b If. T. Fowles or his sister had been present in Mr. 

W ilson's office and had exercised their influence on 
their mother to such an extent that what they wanted was 
put in the will instead of what she wanted, that would be 
undue influence. Hut there is not sufficient evidence here 

of anv such influence as that, so 1 am going to instruct vou 
• ^ * • 

to answer that question “Xo." 

The sixth question which was suggested by this order— 
directed by this order that you should consider also, if it 
had gone to you, would call upon you to decide whether 
there was any undue influence of the kind that I have just 
been endeavoring to described exercised upon Mrs. Fowle 
at the time that she drew these lead pencil marks through 
this paper, if she did it—I am going to leave to you the ques¬ 
tion whether she did or did not, but if you should find, in 
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answer to those questions, that she did do it, and if you 
should find, in answer to another question, that she did 
it for the purpose of cancelling the will, this question of un¬ 
due influence would have been submitted to vou if there 

•j 

had been sufficient evidence to show that there was such un¬ 
due influence: but if she drew those lines through the paper 
—if vou shall find that she did—1 am instructing vou that 
there is no evidence in the case to warrant you in finding 
that she did it because of that kind of undue influence which 
made her do it as her act, although if she had been left 
alone she would not have done it. 

So, on the copies of these questions which will be taken to 
you, you will find, written in lead pencil by me the word 
“No”, and if you will just follow those three; things that 
way, as indicated by lead pencil, then you will Iconic to the 
questions in the case which I am going to leave to you, be¬ 
cause 1 believe that there is sufficient evidence! in the case 
to call upon you to decide, as a matter of fact, what the 
actual situation was. 

This is the second question here, and is one of the three 
questions which you will be called upon to decidje: 

‘Was the paper writing, dated May 11, lb*22, as originally 
written, obtained, of the execution or publication thereof, 
of the subscription thereto, procured froijn said Mary 
ISO F. Fowle, deceased by fraud practiced upon said 
Marv F. Fowle, deceased, bv Marv Fsljher Fowles 
or William II. T. Fowles, or both of them, or by some other 
person V 

l>efore I go any further in making comments on that 
question I want to say to you that the burdenjof proof is 
upon the caveators in this case, namely, Arthur Fowle and 
Morgan Fowle, to satisfv vou bv a fair weight of evidence, 
all the* evidence 1 in the case, that fraud was practiced upon 
Mrs. Fowle, before you should answer that question No. 
2 “Yes”. Tf the evidence leaves your mind in complete 
balance as to that, so that you cannot say that there was 
fraud, such as I am going to speak about, practiced by 
either or both of these persons on the mother, oj I if the evi¬ 
dence in favor of an answer “No'’ outweighs the evidence 
in favor of the answer “Yes”, then the caveators will not 
have sustained the burden of proof, and your answer will 
have to be “No”. If the evidence weighs in favor of an 
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answer “Yes'*, Hint should Ik* your answer, and the cave¬ 
ators must satisfy you that that is so. If the evidence is 
evenly balanced or if it weighs in favor of an answer 44 Xo”, 
then the caveators have not sustained the burden of proof, 
and your answer to that question should be “Xo”. 

This question makes use of the word 44 Fraud”. Well, 

perhaps that is as good a word as any to use in connection 

with the sort of tiling that the caveators claim happened in 

this case. Perhaps the jury when the word “Fraud” is 

used mnv have something verv definite and concrete in 

mind— I mean bv that something that could be verv easily 

proved. A man comes to you and—to get into the slang of 

tlie street—offers vou something for sale, and he savs this 

about it, and vou buv it and vou find that that is not true; 

• • • 

he knew it was not true when he sold it to you. Well, that 
is a crude kind of fraud which was perpetrated on you by 
that man. I>ut for the purpose of this case and on the evi¬ 
dence this is the sort of thine; which we call fraud, vou mav 
call it imposition or you may use any other noun to de¬ 
scribe it that you choose, but is tin* question of influence in¬ 
tentionally used, as bv tin* making of false statements or the 
creation of false impressions on Mrs. Fowle, or in her mind, 
with the intent that sin* should have those false suggestions 
or impressions in her mind when she came to make a 


1S1 will, and that she should act upon those false state¬ 
ments, believing them to be true, or on tin* im¬ 
pressions falsely created in her mind, believing them to be 
true, and act on them to the extent that she would make her 
will one way, whereas, if the false impressions had not been 
given to her, or the false statements about the sons had not 
been made, she would have acted otherwise. Xow, in a cer¬ 
tain sense that may be said to be the use of undue influence, 
but it is not the kind of undue influence that 1 spoke of be¬ 
fore*, which results in an act which, while it purports to be 
the will of tin* person doing it, is really the will of somebody 
else. It is not that kind of undue influence, but it is undue 
influence in the sense that it was not honestly brought to 
bear, and the result is not like the result which comes from 
the exercise of undue influence. What Mrs. Fowle intended 
to do by this will she did, and it was her will that was act¬ 
ing; it was not the will of somebody else that was expressed 
in the words in that paper, but what the caveators claim is 
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that if she had not been deceived into believing certain 
things which were falsely stated to her about her sons, and 
if certain wrong and false impressions had not been in¬ 
stilled into her mind she would not have done |that which 
she did do. ; 

T hope I have made clear to you the distinction between 
something that is procured by undue influence which ex¬ 
presses really the will of somebody else, and! something 
which is procured by fraud, which while it expressed the 
will at the time of the person who did it, the person who 
does the act would not have done it had that person known 
the real truth about, in this case, her sons. Thi burden of 
proof is, as T say, upon the caveators to satisfy you, when 
you come to answer this question affirmatively^ if you do, 
that that was the situation so far as Mrs. Fowle was con¬ 
cerned when she executed this original will. If they have 
not satisfied yon by a fair preponderance of the evidence to 
that effect, 1 lien vour answer to that uiieslion is ‘ • Xo‘ \ there 
was no fraud perpetrated which resulted in the execution of 


the will. 

In that connection I want to sav to von that Mrs. Fowle 

had a right to make any will she pleased. We all 

182 have that right. We may leave out the people who 

are closest to us if we care to do it. Sq she had a 

right to leave out her two sons if she cared to do; that. You 

mav find that she was influenced not bv anvthing that the 

brother and sister said to her about the other twto brothers. 

Yon mav find that she made this will in the wav she made it 
• * 

because she believed certain things, and she may even have 
been mistaken about those things; that would hot deprive 
the will of validity and it would not require you to answer 
the question “Yes”, because many a person acts under a 
mistake of facts, and all that you can say aboujt it is that 
tliev are mistaken, and if tliev have a right to act, tliev 
have just as good a right to act upon a mistake as they ' 
have to act upon something which they believe and which is 
correctly believed. So you must not answer this question 
“Yes” because you think, if you do think, thnl she was 
mistaken in some of the things that you may find she sup¬ 
posed about these two sons to be the fact, even though she 
was mistaken in that fact, but if is onlv if her mistake, if 

* i ' 

you call it such, in what she believed, was deliberately in- 
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duced in her mind by false statements, false insinuations 
about Arthur and Morgan Fowle. 

In that connection I have been asked to give vou two 
charges. As long as they have been requested, and as 
long as 1 have granted them. 1 will read them to you, in 
the hope that counsel have better stated the situation than 
I have: 


“The jury are instructed that it is necessary as a matter 
of laws—well, 1 won't read that at present—“The jury 
are instructed that the burden of proving fraud is on the 
caveators and that in the absence of a fair preponderance 
of evidence on the part of the caveators that fraud has been 
committed and the paper writing dated May 11, 1!)*22, pur¬ 
porting to be the last will of Mary K. Fowle is the result 
of such fraud, then their answer to the second issue should 
be “Xo." Voui're instructed that evidence tending to show 
only a possibility or suspicion of fraud is not proof, but 
that before tile will can be avoided, the proof of fraud must 
be sufficient to satisfy you, not as a suspicion but as a 
matter of fact, that there was such fraud. 

“The jury are instructed that before they can tind that 
there was fraud in the execution of such paper writ- 
1SM ing dated May 11, 1P*22, they must find that there 
was sufficient evidence of facts from which fraud 
may reasonably lx* inferred, and in the absence of such facts 
vour answer to the second issue should be “Xo." 

“The jury are instructed that unless they lind from the 
evidence that the paper writing dated May 11, 102*2, as 
originally written was obtained or the execution or publica¬ 
tion thereof, or the subscription thereto, was procured from 

said Marv K. Fowle bv false statements (0* fact made to the 
• • 

said Marv K. Fowle bv Marv last her Fowles or William 
• • • 

11. T. Fowles, or both, or by some other person, with the 
intent to deceive the said Mary H. Fowle. and resulting* 
in her actual deception, which deception operated on her 
mind at the time oi the execution thereot, then they will 
answer the second issue “Xo." 

Tn connection! with that, 1 don't want you to understand 
that if you find that there was such fraud as 1 have de¬ 
scribed, that there has to be anything more than that there 
(Existed in her mind at the time of the execution ot the will 
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a mistaken supposition about tlie facts in regain! to her 
sons, which supposition was brought about by the other 
son and by the sister. That is to say, it lias nothing to 
do with anything that pliysically took place ati the time 
of tile execution of the will; it has merely to do with what 

• j 

her mental attitude was at that time and how it was brought 
about. 

I am requested to charge you this way in regard to proof 
of fraud: 

i 

“The jury are instructed that it is not necessary as a 

matter of law that there be direct proof of fraud, since 

fraud is generally proven by a number of facts, each of 

which stand in,"; alone may b<* of little weight, but taken 

collectively mav satisfy a rational mind of its 'existence. 
• • • 

So you are to consider all of tin* circumstances pert a mine; 
to the execution of tin* will, and it is for you to infer from 
all of such evidence whether or not the execution of the 
will was the result of fraud." 

i 

In other words, you have heard all tin* evidence, and that 
prayer simply means that olio fact if you believe* it may not 
be enough to establish fraud, and another and an- 
1S4 other, or however many others you please, but taking 
all the facts that you do believe to have been estab¬ 
lished bv the evidence, then vou an* to sav whether, on all 
• • • 

of thost* facts, you til m l that tin* evidence weighs in favor of 

finding that fraud such as 1 have described did exist. 

And, .ifontlemon, what 1 have said about tin* >\ i 11 itself, 

as it was originally drawn, about fraud, will he equally 

applicable to the question which 1 am now u-oiiur to call 

to vour attention, narnelv, this matter of cancellation, and 
• * 

I shall not u'o fully into that question with reference to 
cancellation, as I have with reference to tlx* execution of 
the will. I think you will bear in mind what T .have said 
about fraud when you consider this matter ot tlx* allowed 
cancellation. It is claimed hen* that it you find 1 that this 
will, the original will, was not brought into existence as the 
result of fraud, but if you should'find upon the evidence 
that certain lead pencil marks which were put on the will— 
and it has been consented lhat the will may he taken by the 
jury to the jury room, so that they may have! it before 
them—it is contended that those marks were put on there 
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by Mrs. Fowle with tlie intont of cnncolliii" a bequest which 

you will read here, of the sum of $*2,000 to Morgan Fowle, 

and a he<juest of $*2,000 which you will timl here, to Arthur 

Fowle. Xow, there are two questions that you have got 

to decide in passing on this matter of cancellation: Did 

Mrs. Fowle herself draw these lines? And if she did so, 

did she draw them with the intention of cancelling any part 

of this will and making it non-operative, and if so, what 

parts of the will did she intend should not he operative? 

Xow, there is a question here, as 1 say, about who did this. 

Who put the lead pencil lines on here? If this will was 

in the possession of Mrs. Fowle up to the time of her death 

—and 1 don't mean by that if she took it to the hospital, 

but if it was in her possession amongst her papers, and 

there was nothin" else that we have* heard about this case 

here, there would be an inference that she herself drew 

these lir.es through the will, and if you should find from 

the evidence in the case that that was the situation, that this 

paper was in her possession up to that time, that no one 

else had anv access to it, you would be obliged, on the 
• • * 1 

evidence, to draw tin* inference and tind it as a fact 

]So that she herself drew those* lines through tin* will. 

lint there is a question whether that paper was kept 

by Mrs. Fowle in her possession all the time. I am not 

coiiur to review the testimonv. Von have heard about the 
* • • 

tin box: you have* heard about the desks, and you will have 
• • 

to decide in passing on this matter of cancellation: Did 

accessible to anvbodv else. If you find that it was, then, 

• • • 

as I sav, you should draw the inference that she made 
• • 

those linos through this paper: but if anybody else had 
access to the paper, then no such inference is to be drawn. 
But if you should decide upon the facts that she had the 
paper, if you find that, and that somebody else had access 
to it. and upon all the other facts in the case that have 
been testified to here before you, you will have to decide 
whether or not 1 she did draw those lines through that will. 
On that point the burden of proof is on the other side: that 
is to say, it is on Ihe caveat«»es, as wo call them, it is on 
tin* proponents of this will—there is only one proponent, 
though, isn't there? 

Mr. Wilson: One. Only oik* signed the petition, but 
the other was made a party. 
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The Court: Well, we will sav then it is on Miss Fowle 
and her brother William, the burden of proof is on them 
To satisfy you bv a fair weight of the evidence that Mrs. 
Fowle herself did draw these lines which voju find upon 
that paper. And again, if the evidence doesn't weigh in 
favor of that finding, then your answer must be “No'’, 
that she did not do it. And, to repeat what I said before, 
if the evidence equally balances in your mind:so that you 
can’t sav that von are satisfied bv a fair weight of the evi- 
deuce that she did it, or if the evidence weighs (]own against 
any such finding, in either of those events, the caveatecs 
have not sustained the burden of proof and your answer 
should be that she did not draw those lines through those 
parts of the will. 

Xow, let us assume, for the sake of my instruction, that 
you do find that slit* did draw those lines through those 
parts of the will: you have got still that other question 
to answer, what was her intention when she did it? Was 
it her intention to cancel the parts of the \yill through 
which she drew those lines? And in that j respect. the 
burden of proof is on the caveatecs, as it wajs in regard 
to the drawing of tin* lines, to satisfy vbu bv a fair 
180 weight of the evidence that Mrs. Fowle did intend 
to-cancel such of the provisions of tin* will, as merely 
for the sake of telling yon what the law is I am assuming 
that you will find. Of course, if you don’t tindj il—that is, 
she didn't do it—then this question is not ofjany impor¬ 
tance. I am only assuming, for the purpose of giving 
you the law, that you have made up your mijnds, on the 
consideration of the evidence, that she did doj it. If you 
find that, then you must go to the question olf intention. 
The caveatecs must satisfy you by a fair preponderance of 
the evidence that she intended to cancel those!provisions. 
If von are satisfied of that, then vour answer will be that 
she intended to cancel certain parts. That is something 
that 1 am going to call your attention to in a minute. If 
the evidence weighs equally—to repeat—or if if lays down 
against that proposition, then the burden of proof has not 

been sustained bv the caveattees and vour answer should 

• * 

be “Xo'\ she did not intend to revoke, oven though she put 
the lines there. 

Xow, on this question of intention, T would isay to you 
in regard to that what I said in regard to the question of 
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whether she drew the linos. If sho had exclusive control 
of this paper and if sho drew those linos through there, 

and that were all that there is in the case, the necessary 

• 

inference will he not only that she did draw the lines hut 

that site intended to revoke certain parts of the will. But 

there is something else in the case about that, aside from 

some of the testimony that you have heard about when she 

did it. and the doctor's testimony and all that kind of thin**;. 

You have got to consider that testimony, hut there is some- 

thing in the will, as I look at it. upon which you liaYC got 

to pass. As vou take this will out you will read in it this 
< • • 

provision: 

“Bart of the property hereby given to my daughter con¬ 
sists of 44b M Street Northwest, in tin* Hist riot of (’olum- 
bia. and a farm known as the Drove Farm, situated about 
eight miles from Fhestertown in Kent Bounty. Maryland. 
At such time as my said daughter sees lit she may sell 
and dispose of either or holh of the said parcels of real 
(•state. When she does dispose of either of them, I direct 
that she pay the following sums out of the proceeds of the 
sale". 

Is? Then isle* directs that $b(>0 be paid to Miss Fowle, 

s'J.ooo to William Fowle, $2,000 to Morgan Fowle, 

s“J,{)()i) to Arthur Fowle. Now, beginning with that part 

of that first paragraph which 1 read, which reads: “at 

such time as mv daughter sees tit, she may sell", you 

• • • 

will find what is ha If of a ) >a rent lies is oyer on t ho right-hand 
side of the page at the last word, you will find a line drawn 
diagonally down oyer to lien* (indicating), that is. down 
through the part which says that when sin* does sell di¬ 
rects the payment of certain sums. 

Now come the next two causes, in one of which she 
gives $d<x» to her daughter and $*2,000 to William 11. T. 
Fowl os. There is no lead pencil line drawn across those 
at all. 

Then come the two clauses in which $2,000 is given to 
Arthur and $2,000 to Morgan, and a line is drawn diago¬ 
nally across those. Now. what did Mrs. Fowle intend bv 
• • 

that ! 1 am not going to tell von what conclusion you 

• ■ • • 

should reach, but I think it is proper for me to call your 
attention to what question is raised by it at any rate. Did 
she intend by striking out this disposal clause*, if she did 
strike it out, reading: “At such time as mv said daughter 
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sees fit she may sell ana dispose of either or both of said 
parcels of real estate. When she does dispose of either 
of them, I direct that she pay the following sums out of 
the proceeds of the sale’'—now, did she draw that line 
through there? If she did, did she intend: to strike out 
all of that? If she did intend to strike out all of that, 
then everything goes out, no matter whether she drew a 
line through and left no line through the oth&r two or not. 
So that is one reason why I am leaving this to you, in¬ 
stead of interpreting it myself, as is usually the case where 
the interpretation of a written instrument comes in and 
the Court handles it, but you have got a question of in¬ 
tention here, which in this case is a question of fact: What 
did she intend bv those lines on there? 

Xow there is another thing—and mind you,j gentlemen, I 

don't sav what vou should do. Mr. Justice Holmes once said 
• • 

that Judges leave difficult questions to the julry to decide. 
That is what I am doing now. I am not deciding. It is for 
you to handle this difficult question. You will notice 
188 here perhaps—I don't say it is there, but you look 
at it and see whether it is there or not—that before 
the sentence beginning “When she does dispose of either 
of them. I direct that she pay”, and so forth, there is some¬ 
thing, very faint, there. You must look at that and make 
up your minds whether you find anything before the word 
“when'', and what it is you find; whether it is there, left 
there; whether something was there and has been rubbed 
out; and, considering that and the other things! that I have 
called your attention to, you must say whether you find 
that she did put those lines on there, and if so, what did 
she intend? In that connection I am going to ask you to do 
this: If you find that she put the lines on there, and if you 
find that she intended to cancel certain parts of that will, of 
course you must find which parts, and 1 want you to write 
out on a piece of paper and bring it. in here, so that there 
can't be any misunderstanding about what voui have done, 
what it is vou find that she intended to cancel, if anything. 
It will avoid confusion, if you make that finding, if you let 
the rourt know just what you find and let the parties know 
just what you find. 

Mr. Jackson said something in summing up! about the 
jury not having any right to make a will for Mrs. Fowle. 


11—1603a 
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That is so. Mrs. Fowie either ni: le a will or she didn’t. 
If she did, it was her will—I mean, if you iind it is her will, 
and if you think that any of the provisions made in here 
were what you might call “unnatural provisions,” be¬ 
cause some natural objects of her bounty are left out, that 

is onlv a circumstance for von to consider in connection 
% • 

with all the other facts in the case, but in and by itself, as 

1' said in tin* beginning, the fact that a testatrix leaves out 

a son. in and by itself does not have anything to do with the 

question whether that is the will or not, because each of us 

has a right to make his own will in anv wav he wants to, 
* * * 

if he is untrammeled be anvthing such as I have been talk- 

ing about in the doing of it. Hut it is a circumstance which 

von niav take into consideration. 

* • 

By the way, lest I forget it, there is one request to charge 

which 1 will grant, and that is that if von believe anv wit- 

ness has testified falselv, deliberatelv testified falselv to anv 

material fact, vou mav disregard all of the testimonv of 

that witness if you choose to do so. or you may give such 

credence to the rest ot the testimonv as vou see lit. 

• • 

ISi) There has been a great deal of testimony here 
which ordinarilv is called "hearsav" and is not, in 
an ordinary ca>e, allowed to be presented to the jury. The 
word “hearsav" describes it. I hear somebodv sav some- 

» » ft 

thing on the outside of the Court. 1 am called in as a wit- 
ness and 1 am asked what that person said. The other side 
objects and the objection is sustained, because it they want 
tlu* fact which that other person has stated outside to get 
to the jury they must bring that person here to testify 
under oath, so that tin* other side may cross-examine him 
and then it is for the jury to determine on the examina¬ 
tion and cross-examination whether what the witness says 
here, not outside, is the truth. But remember, we are deal¬ 
ing with the matter of a state of mind here, as far as Mrs. 
Fowie is concerned, everybody admits, apparently, that 
she was estranged from her two sons, Arthur and Morgan. 
Well, what is some of tin* proof? I think 1 will not refer to 
anything in particular but 1 can illustrate. Suppose some 
witness here has testified that Mr. Fowie said that "My 
son Arthur" did something to me,” or that “Morgan did 
something to mo"—got me now, some witness says that 
Mrs. Fowie said that. Now. that is no proof that Arthur 
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or Will ever did that filing at all. Then You may ask, 
“Why is it admitted in the testimony ?’ 7 Because it just 
indicates the state of mind that Mrs. Fowle might have 
been in. She sacs somebody said something ito her. Evi- 
dentlv it was in her mind or she would not have told some- 
hodv that somebody said it to her. So she thought it was 
said anyhow, we will saw and maybe she believed that tliev 
had said it, but the fact that she repeated it is no proof of 
it, but you may consider it as indicating her frame of mind 
towards these two boys. J)o I make that clear!? 

Now, 1 think perhaps I can make it more clear, if it is 
not clear enough, by going to another kind of testimony. A 
witness is on the witness stand here and says—1 will put 
by example something that is not in this case at all, or has 
not been suggested—a witness on the stand says: “One of 
the sons of Mrs. Fowle in my presence struck his mother.” 
Now, that is not hearsay at all. That is, if it he jury be¬ 
lieves it. the proof of a fact which happened at some time, 
and the witness saw it. The witness can be cross-examined 
about it. Xow, why is that put in? If would go in 
100 for the same purpose as the hearsay testimony goes 
in, so that the jury may draw an inference from 
something that was proffered before them, if they believed 
it, as to what Mrs. Fowle’s state of mind would be towards 
a son who had struck her. 

So, let me say, that which Mrs. Fowle is said to have said, 
if you believe that she said it, does not prove anything 
more than that she said it. It does not provejtho truth of 
what she said. If vou believe that sin* said iit, then vou 

• i 7 * * 

can draw your inference from the fact that she said it, as 
to what her attitude of mind was at that particular time, 
what she believed, and if she believed a certain! thing about 
one or both of her sons, as 1 said in the beginning, it might 
be a mistaken belief, but if she acted upon it and that belief 
was not brought about by souk* fraudulent misrepresenta¬ 
tion, it is a fact to be considered in determining what her 
frame of mind was on this (piestion of fraud. That is to say, 
if a son had struck her and she know about it, of course that 

7 i 

would not be anything that could be put into her mind by a 
fraudulent representation. She knew it. But something 
that she stated was said to her or something that her son 
did or did not do may have been suggested to her by some- 



164 


MARY E. FOWLES V 


A. C. FOWLE ET AL. 


body el.se, and there would be a c : >e where a false sugges¬ 
tion would come in. 


But to repeat—I am afraid T have been too long—the 
hearsay is not to establish the truth of the fact which was 
stated, but merely indicates the frame of mind of Mrs. 
Fowle; testimony as to something that some witness saw 
done in Mrs. Fowle's presence, or something that a witness 
saws that he heard said to Mrs. Fowle, is direct evidence. 
If vou believe the evidence, then vou believe it was said, 
and you determine what influence it might have had upon 
her; if you believe that thing was not said in her presence, 
then out it goes and it has no place in the case at all. 


Xow, unless counsel want me to say something more to 
the jury- 

Mr. Stohlman: dust one word, your Honor. The num¬ 
ber of witnesses has no bearing on the case. 


The Fourt: Yes. (Jentlemen, we don't count witnesses; 

we weigh them, we weigh their testimonv. So the mere 

fact that there have been more witnesses on one 

1P1 side than on the other has nothing to do with the 

case at all. All it has to do with the case is what vou 

% 

believe about their testimony. 


Mr. Wilson: May the Fourt please, a good deal of the 
evidence in this case is written evidence, and some of it is 
from the sons to the mother, and if her state of mind was 
induced by reason of that, of course that could not either be 
charged to fraud. I think that ought to be stated. 

The Fourt: 1 hope I have made it clear to the jury that 
on this question of fraud it is only that which was put into 
the mind of Mrs. Fowle, if anything was, for the deliberate 
purpose of estranging her from her two sons and inducing 
her to make a will which she would not have made if she 
had known the truth. 


Then the following occurred: 

The Attorneys approached the bench and were out of the 
hearing of the jury. 


Mr. Jackson: “I want to except to that portion of the 
charge which introduces of permits the introduction of evi¬ 
dence or comment upon in the charge of the court to the 
jury of any statements of the testatrix with respect to the 




MARY E. FOWLES VS. A. C. FOWLE ET AL. 


165 


attitude toward her sons or her attitude toward the will or 
her attitude toward her intention to make a will. We think 
all of that under the issue of fraud goes out and is only 
evidence in the issue of capacity, which is not in this case.” 

The Court: ‘‘I didn’t sav anvthing about her intention 
to make a will, that I recall.” 

Mr. Jackson: “You spoke of the influence that might 
be exerted, and statements made to her by others.” 

Mr. Stohlman: “The Court gave a very fair distinction 
between influence in the two phases in which lie used it.” 

The Court: “I think you are mistaken, i Mr. Jackson, 
about my having said anything about her expressing inten¬ 
tion to make a will.” 

Mr. Jackson: “I just want to save the point, your Honor. 
Our theorv of this case is that none of this evidence 

* i 

192 is properly submitted to the jury or commented upon 
by the Court in the charge upon the question of 
fraud, so long as the issue of capacity is not jin evidence.” 

The Court: “What part of it was not a matter of com¬ 
ment ? ” j 

Mr. Jackson: “You don’t understand me, your Honor.” 

The Court: “You say some part of it is not for comment 
by the Court so long as the issue of undue influence is out 
of it. What part of it?” j 

Mr. Jackson: “No, as lone,' as the issue of capacity is 
out of it.” 

The Court: “Capacity?” j 

Mr. Jackson: “Yes. It just goes back to my original 
objection that we don’t think there is any evidence to go 
to the jury upon the issue of fraud.” 

The Court: “All right, then you will except to that 
again.” 

Mr. Jackson: “That is what I mean, and that any com¬ 
ments about hearsay or otherwise go to that original fraud. 

Now, if the Court please, 1 think it would be well, if it 
meets with the approval of your Honor, to suggest to the 
jury that any influence which operated upon the mind of 
the testatrix in the making of this will, exerted bv the kind- 
ness of the caveatees, unconnected with any fraiud on their 
part, would not justify the jury in overthrowing this will.” 

The Court: “Xo, that has not been argued by the other 
side, and I don’t know that I could charge on that.” 
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Mr. Jackson: “Of course, that is the law. If she was in¬ 
duced by kindness and affection for these two children in 
the making of the will, and not by their fraud, then the will 
will stand.” 

The (’ourt: “Yes.” 

Mr. Jackson: “Nothing lias been said about that.” 

The Court : “I would just as leave say that.” 

Mi'. Jackson: “And then the other suggestion, a very 
simple one* that; they are not to be swayed by sympathy 
on one side or the other.” 

The Court: “1 have said as much about that as I want 
to.” 

Mr. Jackson: “Then on that other issue, that is all.” 

Mr. Wilson: “May it please the Court, you asked 
19.*> for a copy of the order framing issues. We have 
written on here those answers, but that is a copy with 
those answers written on there, if you want to erase them. 
This is the best copy that we have.” 

The ('ourt: “I will look at it in a moment.” 

Mr. Jackson: “One other suggestion, your Honor. I 
just wanted to see if l was clear. I was afraid the jury 
might be confused on one point in the charge. I was afraid 
the jury might write out something that no line was over, 
from what you said. You told them to write out the por¬ 
tion-” 

The Court: “Well, they will have that right, Mr. Jack- 
sou (indicating on the will). What are you going to say 
about that /” She has cancelled the whole thing, appar¬ 
ently. I mean, it is a mere matter of intention as to what 
she intended to do.” 

Mr. Jackson: “1 don't want them to be given the op¬ 
portunity of bringing in a verdict that something lias been 
stricken out of this will with respect to which no lead pen¬ 
cil line is drawn or affects it in anv wav.” 

• * 

The Court: “Not what was stricken out, but what was 
her intention. 1 have left it to them to decide squarely 
whether by drawing the line through there she intended 
to take all ot that out, notwithstanding she drew a line onlv 
through there (indicating). I don't know. Between vou 
and me, 1 don't see how they are going to land that she 
didn't intend to revoke every one of them. IIow are they 
going to say/ 1 don't know. That is whv 1 left the case 
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to tlie jury on that; otherwise your instruction would 
have been all right, but 1 don’t know what she intended.” 

Mr. Jackson: “Then I was afraid that under vour in- 
struct ions they might take any portion of this will and strike 
it out.” 

The Court: “Oh no, no. I have been asked to say one 
thing more on this question of fraud. Of course, if the 
will was written as it was, with the cancel-ation, assuming 
that it was made, made because of the affection that Mrs. 
Fowle had for Will Fowles and bis sister, there isn’t any 
fraud. I thought the jury would infer that, but I would 
just as soon say it." 

194 (Counsel resumed their places at the counsel table, 
and the Court addressed the jury.) 

“Gentlemen, there is a copy of the issues (indicating). 
On here in lead pencil has been written “Yes" in one place, 
and “No" in two other places. Those are the issues on 

1 I 

which l instructed you to answer “Yes" and “;Xo", “No” 

twice. Then on the others there is nothing, i Those are 

the three issues which are left to vou. 

« 

When you come to answer these questions, disregard 
what is here already written and write—let the foreman 
write it—“Yes” in ink. That is the first omji. Let him 
write “No" in ink after the third and the fifth.! And then 
let him write at the end of each one of the others whatever 
answer it is that you give.” 

Mr. Stohlman: “The t hi in 1 and sixth, vour Honor”. 

The Court: “No, the second, fourth and fifth. It is clear 
the first is “Yes”, the second is for the jury, the third is 
“No", the fourth is for the jury, the fifth is for the jury 
and the sixth is “No”. j 

Mr. Stohlman: “That is right”. 

The Court: “Then, gentlemen, if* you will, in the event 

vou find that Mrs. Fowle made those marks, and if vou 
% . 7 ! . * 
find that when sin* did it she intended to cut anything out 

of that will, then write out in words what is was she in¬ 
tended to cut out — 1 mean, copying from the provisions. For 
instance, if vou sav that she meant to strike out evervthing 
beginning at such time, she meant to cancel all of tin* provi¬ 
sions of that clause, just write out what it is. Sometimes 
there is a little trouble about those tilings and when they 


i 
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an* put in writing we can tell better. If you find that she 
made the line and she meant to cut out paragraphs num¬ 
bered three and four—well, vou needn't write out the 

• 

words, say she intended to cut out paragraph three and 
paragraph four, 'because they are numbered, but as busi¬ 
ness men you know how to handle that. We don’t want to 
have anv confusion in the verdict, and it is easv that there 
could be in some of these cases". 

Mr. Stohlman: “The answer to the second should be 
“Yes", if your Honor please. I think they understand 
that". 

The Court: “Let us have all of the answers, then we will 
know what to do with them". 

195 Mr. Stohlman: “If the answer to the second one 
is “Yes", that knocks the whole will out." 

The Court: “Maybe it does, but I want the questions all 
answered. Judge Hoehling gave those questions and we 
can apply the law to the answers as soon as we get the 
answers." 

Mr. Jackson: “If the Court please, as I understand it, 
all of the objections and exceptions that were originally 
taken on the argument of the law are understood to be 
renewed at this time and made a matter of record.” 

Tile t ’ourt: “Yes". 

Mr. Simon: “For both sides?” 

Mr. Jackson: “Both sides”. 

The Court: “Did you take any? Everybody excepts”. 

Whereupon the jury retired to consider of their ver¬ 
dict.” 

19b The foregoing is the substance of all of the testi¬ 
mony bearing upon the exceptions herein reserved 
on behalf of the plaintiff (caveatee). 

And thereupon, and as all of said exceptions were duly 
noted and allowed as aforesaid and duly entered upon the 
minutes of the Court, before the jury retired to consider 
of its verdict, and because the matters and things hereinbe¬ 
fore recited are not matters of record, in order to make the 
same a part of the record herein, which is hereby ordered, 
so that the plaintiff (caveatee) may have her case reviewed 
on appeal, the plaintiff (caveatee), by her Attorneys, moves 
the Court to sign and seal this, her bill of exceptions, to have 
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the same force ami effect as if each and everv one of said ex- 
(•options liad been separately signed and sealed, which mo¬ 
tion is granted by the Court: and thereupon jthe plaintiff 
(caveatee) tenders this, her bill of exceptions, and requests 
the Court to sign and seal the same, which is accordingly 
done, now for then this 18th dav of Mav 10*27. 

WALTER I. McCOYj, [seal.] 

Chief Justice. 

Approved: 

ANDREW WILSON, 

E. HILTON JACKSON, j 

Attorneys for Plaintiff (Caveatee). 
FREDERICK STOIILMAN, 

ADKINS & NESBIT, 

LEON W. SIMON, ! 

Attorneys for Defendants (Caveatoi:s). 
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